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O NPAKTUKE
NMPUMEHEHWA CYOAMU HOPM O KOMIMEHCAUWW MOPAJIBHOIO BPEOA

B uensix obecnevyeHnst e AMHCTBA NPAKTUKM NMPUMEHEHNS CyJaMN HOPM O KOMMeHcaLumn
MopasibHoro Bpena MNneHym BepxoBHoro Cyaa Poccuiickon ®enepalin, pykoBOACTBYACh CTaThben

126 KoHcTuTyumm Poccuinckonm degepaunn, ctatbaMmm 2 n 5 GegepasibHOro KOHCTUTYLMOHHOIO



3aKoHa oT 5 dpeBpans 2014 roga N 3-OK3 "O BepxosHoM Cyne Poccuinckon depepaumnn’,
NMOCTaHOBMSAET AaTb chefyoLime pa3baCHEHNS.

MpaBoO Ha KOMMNEHCaUMIO MOpasibHOro Bpeaa (obwme nosoxxeHus)

1. I'IpaBa 1 cBoboabl HeNnoBeKa U rpa>XgaHmHa nNpuU3HarTCAd U rapPpaHTUPYKTCA COrjlaCcHO
O6I_I_l,eI'IpI/I3HaHHbIM npnHUmnnam m HopmMmaM MeXxxayHapogHoro rnpaea B COOTBETCTBUN C

KoHcTuTyumen Poccnnckon ®epepaumm, KaXkabli Bpase 3alliMiiaTh CBOM NpaBa 1 ceoboabl
BCeMU crnocobamu, He 3anpeLleHHbIMY 3aKOHOM (CTaTbn 17 n 45 KoHCTUTYyuum Poccmnnckom

depepauynn).

OnHMM 13 cnocoboB 3alNThl FPaXAAaHCKUX NPaB sBJSETCSA KOMMNeHcauna MopasbHoro speaa (

cTaTbu 12, 151 NpaxkgaHckoro kogekca Poccuninckonm denepaumnmn, gasnee takxe - FK PO).

Moa MopasnbHbIM BPpeAoM MOHUMAOTCSA HPaBCTBEHHbIE N MU3NYECKME CTPpadaHns, MPUYNHEHHbIE
nencrtemaMn (besgencTeBmem), NOCAraloLWMMN Ha MPUHAANEXALUMe FPpaXkKadaHUHY OT POXXOEHUS UK
B CUJ1y 3aKOHa HEMaTepuanbHble 61ara nam HapyLwaoWwWmMMN ero JINYHbIE HEMMYLLLECTBEHHbIE
npasa (Hanpumep, XXN3Hb, 340POBbE, AOCTOUHCTBO NMYHOCTKU, cBOBOAY, TNYHYIO
HEMPUKOCHOBEHHOCTb, HEMPUKOCHOBEHHOCTb YaCTHOWM XXNU3HW, JIMYHYIO N CEMENHYIO TalHY, 4eCTb U
nobpoe nms, TanHy nepenmncku, TeneOoHHbIX MEPEr0BOPOB, MOYTOBbLIX OTMNPAB/EHUN,
TenerpagHbIX N NHbIX COOBLEHNI, HEMPUKOCHOBEHHOCTb XKUauLlia, ceobony nepensmxeHus,
csobony Bbibopa MecTa NpebbiBaHNA 1 XXUTENbLCTBA, NPaBo CBOBOAHO pacnopsa»XaTbCA CBOUMMU
CrMocobHOCTAMU K TPpyAY, BbibMpaTb poa AeATeNbHOCTU 1N Npodeccunto, NpaBo Ha TPy4 B YC/I0BUSAX,
oTBevatowmx TpeboBaHnaM 6e30MacHOCTU U TUITNEHDLI, MPAaBO Ha YBa>KeHMe POACTBEHHbIX U
ceMelnHbIX CBA3eu, NpaBo Ha OXPaHy 300POBbSA N MeOULMHCKYIO MOMOLLb, MPaBo Ha
NCNONIb30BaHMe CBOEro MMeHK, MPaBo Ha 3aWnTy OT 0CKOpbHIeHMSA, BbICKa3aHHOIro Npu
hopMyMpPoOBaHNN OLLEHOYHOIr0 MHEHMS, NPaBO aBTOPCTBaA, MPaBO aBToOpa Ha UMSA, APYrmne JNYHble
HeMMyLLLEeCTBEHHbIE NMPaBa aBTOpa pe3ysbTaTa UHTENIJIEKTYalbHOM AeATeNbHOCTU 1 ap.) nmbo
HapyLlalWNMMN UMYLLLIECTBEHHbIE MpaBa rpakgaHuHa.

2. OTCcyTCTBME B 3aKOHOO4ATENIbHOM aKTe NPAMOro yka3aHusa Ha BO3MOXKHOCTb KOMMNEHCaLUK
MPUYNHEHHbBIX HPABCTBEHHbIX NN PU3NYECKNX CTPALAHUN MO KOHKPETHbLIM NMPaBOOTHOLIEHWAM He
O3Ha4YaeT, YTO MOTEpPrNeBLWNA HE MMEET NMpaBa Ha KOMMEHCaL M0 MOpasibHOro Bpeaa,
MPUYNHEHHOr 0 AencTBmnAMKN (6be3gencTBmem), HapyLlaloLWUMN ero JNYHble HEMMYLLLECTBEHHbIE
npaBa Mbo NocArawLWMMN Ha NMPUHaANexXallme eMy HeMaTepuasnbHblie bnara. Tak, Hanpumep,
CYynOM MOXeT ObITb B3bICKaHa KOMMNEHCALUMa MOPaJibHOro Bpeaa, NPUYNHEHHOro B C/lyyae
pas3rialleHns BONpekn BoJie YCbIHOBUTENEN OXPaHAEMOMN 3aKOHOM TalHbl YCbIHOBAEHUSA (MYHKT 1

cTtaTbn 139 CemenHoro kogekca Poccuinckonm degepaunm); KoMmneHcauns MopasbHOro Bpeaa,
NPUYNHEHHOIr0 HE3aKOHHbLIMUW peLleHnaMn, gencTenamm (besnencTemem) opraHoB n nL,
HageneHHbIX NyBANYHBIMU NOTHOMOYMSAMUN; KOMMNEHCALMA MOPasbHOro Bpeaa, NpUinHeHHoro



rpakgaHWHy, B OTHOLUEHMN KOTOPOro OCYLLEeCTBAAN0Ch aAMUHUCTPATUBHOE NpecsiefoBaHne, HO
Aeno 6b110 NpekpaLLleHo B CBA3U C OTCYTCTBMEM COObLITUS MK COCTaBa agMUHUCTPATUBHOMO
npaBoHapyLeHns Nnbo BBUAY HeL0KA3aHHOCTM 06CTOSATENbCTB, HA OCHOBAHUM KOTOPbIX Bblan

BblHECEHbI COOTBETCTBYIOLLME NOCTaHOBAEHNE, pelleHne (NyHKTbl 1, 2 4acTn 1 ctaTbn 24.5, NyHKT
4 yacTun 2 ctaTbun 30.17 Kogekca Poccuinckon ®egepaunn 06 aaMUHUCTPATUBHbIX

npaBoHapyLleHnsax, nanee - KoAll PO).

3. MopanbHbI Bpea, NPUYNHEHHbIN AeNCTBUAMK (6e3nencTemeM), HapyLlaoLwmmMmn

NMyLLLEeCTBEHHbIe NpaBa rpa>kgaHnHa, B cuiy nyHKTa 2 ctaTbn 1099 MK PO nognexnt
KOMMeHcaLumnm B ciiydaax, NnpefyCcMOTPEHHbIX 3aKOHOM (Hanpumep, cTaTbsa 15 3akoHa Poccumckonm
depepaunn ot 7 beBpans 1992 roga N 2300-1 "O 3awmTe npaB notTpebutenen", nanee - 3aKoH

Poccuinckon ®epgepauyum "O 3awimTe npas notpebutenen”, absay wectonm ctaTbn 6 PegepanbHOro

3aKoHa oT 24 HoabpsA 1996 roga N 132-d3 "O6 ocHOBax TYPUCTCKON AeATENIbHOCTN B POCCUNCKON
depepaunn').

B yKa3aHHbIX Cly4asix KOMMEHCaLMa MOpasibHOro Bpeaa Npucy>X4aeTcs UCTLY NPy YCTAaHOBJIEHUN
CyZlOM CaMoro akTa HapyLleHNs ero UMyLLeCTBEeHHbIX Npas..

4. Cypam cnefyeT yuUThbiBaTb, YTO B C/y4dasx, ecnm gencrteus (bespencrene), HanpassieHHbIe
MPOTUB MMYLLECTBEHHbIX MPaB rpa>kgaHnHa, 0AHOBPEMEHHO HAPYLLUAOT €ero JInYHble
HENMYLLIECTBEHHbIE MPaBa WM NOCAraloT Ha NMpUHaanexallne eMy HeMaTepuasibHblie bnara,
NPUYNHAS 3TUM FpaKgaHNHY PU3ndeckne nam HpaBCTBEHHbIE CTpadaHUs, KOMNeHcaums
MOpaJibHOro BpeAa B3bICKMBAETCsA Ha 06LWMX OCHOBaHMAX. Hanpumep, yMbllWIeHHas nop4ya 0gHUM
JIMLOM MMYLLIECTBA APYroro Avua, npeacTaBasowero asas nocaegHero ocobyto
HEVNMYLLIECTBEHHYIO LIEHHOCTb (EAUHCTBEHHbIN 3K3EMMSAP CEMENHOro hoToansboma,
yHacnenoBaHHbIN NnpegMeT obuxona u ap.).

5. paKAaHWH, NOTepreBLWWi OT NPecTynJeHNsa NPOTMUB COBCTBEHHOCTU, HanNpuMep, Npu
COBEPLUEHUNN KPaXkW, MOLLEHHNYECTBA, NPUCBOEHUS U pacTpaTbl UMYLLECTBA, MPUYNHEHUS
NMyLLecTBeHHoro yuepba nytem obmaHa nnm 3noynotpebneHns goBepruem u ap., Bripase
npenbsBUTb TpeboBaHME 0 KOMMNEHCaLU MM MOpaJsibHOro Bpeaa, ecin eMy NpuymMHeHbl pusnyeckme
W HPABCTBEHHbIE CTPaAaHMWs BCeACTBME HaPYLUEHUS INYHbIX HEUMYLLLECTBEHHbIX NpaB 1nbo

rnocsiraTenbCTBa Ha NMPMHaAnexalme eMy HeMaTepuasbHblie 61ara (4acTb nepeas cTaTbn 151,
cTtaTbsa 1099 'K PO n 4yacTb 1 cTaTbn 44 YroNnoBHO-NPOLLECCYaNIbHOr0 Koaekca Poccunckonm

depepaunn, ganee - YIK PO).

B yKa3aHHbIX ciy4Yasix noTepneBLlwmii BnpaBe TpeboBaTb KOMMEHCALUMM MOpPaibHOro Bpeaa, B TOM
4yucne NnyTeMm NpenbsBEHUs CaMOCTOSTE/IbHOO UCKA B MOPsiAKe rpaXKAaHCKOro
cynonponsBoacTBa.

6. NMpaBuia 0 KOMMNEHCaL MK MOPaJIbHOrO Bpeaa He NPUMEHSIOTCA K 3allMTe Oe/I0BOM penyTaumn
IOPUANYECKUX NN, N UHAVWBUAYAJbHbLIX MpegnpuHuMaTenen (ctatba 151, nyHKT 11 ctaTtbn 152 TK

PD).



dur3mnyeckoe ML, OCyLLeCTBASOWEe NPpeanpUHNMaTENbCKYO AesTeNlbHOCTb, B TOM Yucie 6es
roCyAapCTBEHHOW perncTpaunm B KayecTse UHAMBMAYANbLHOrO NpeanpuHUMaTens, He NWeHOo
BO3MOXXHOCTUN TpeboBaTb KOMMEHCALMM MOpPasibHOro Bpea B C/lyyae, eCc/in B CBA3M C
OCYLLEeCTB/IEHNEM YKa3aHHOWN AesTeNbHOCTN BbIs10 AoMNYLIEeHO NocAraTeNbCTBO Ha
npuvHagnexaline eMmy MHble HeMmaTepurasbHble 61ara UanM HapyLleHWEe ero JINYHbIX
HeMMyLLeCTBEHHbIX MpPaB.

7. Ecnv MopanbHbIA Bped NpuYnHeH A0 BBEAEHUA B AeNCTBUE 3aKOHOOATENIbHOIr0 aKTa,
npenycMaTpMBalOLLErO NPABO NOTEPreBLUEro Ha ero KoMneHcauuo, TpeboBaHus UcTUa He
noanexaT yJOBJIETBOPEHUIO, B TOM YUCSIE N B CJlyYae, KOrja UCTeL, nocsie BCTYNJIEHMS 3TOro akTa
B CUJ1y UCMbITbIBAET HPABCTBEHHbIE UK (PU3NYECKMNE CTPadAHUSA, MOCKOIbKY Ha BpeMms
NPUYMHEHNS Bpeda Takol BUA OTBETCTBEHHOCTM He Bbln yCTaHOBAEH U Mo obueMy npaBuny
[EeNCcTBUA 3aKOHa BO BPEMEHW 3aKOH, YCUJIMBAOLLNNA OTBETCTBEHHOCTb MO CPAaBHEHUIO C
J[eNCTBOBABLUMM Ha BPEMSI COBEPLLUEHNSA MPOTUBONPABHbLIX AEACTBUIA, HE MOXKET MMeTb 06paTHOM

cunbl (4acTb 1 ctatbn 54 KOHCTUTYUMN Poccninckon denepaunn).

MopanbHbI Bpea NOANEXUT KOMMEeHCcaumMn, ecaim NpoTuBonpasHblie AencTeus (bespencreune)
OTBETYMKA, MPUYNHSAOLLNE NCTLY HPABCTBEHHbIE UK PU3MNYECKMe CTpadaHus, HavYaancb 4o
BCTYMNJIEHUSA B CUJY 3aKOHa, YCTaHaB/IMBAlOLWEro OTBETCTBEHHOCTb 3a NMPUYNHEHME MOPaAJIbHOIO
Bpeda, n NPoA0JIKalTCA Nocsie BBEAEHMSA 3TOr0 3aKOHa B AeNCTBUe.

8. MNockonbKy nNpaBo TpeboBaTb KOMMNEHCALMIO MOPaJIbHOro BpeAa Hepa3pbiBHO CBA3aHO C
JINYHOCTbIO NoTepneBLLero N HOCUT JINYHbIN XapakKTep, B TOM YuUCe B C/ly4ae HapyLleHns npas
notpebuTtenen, NpeayCMOTPEHHbIX 3aKOHaMW 1 MPaBOBbIMN akTaMun Poccuinckon depgepaunn,
perynmpyroLmnmMmm oTHoWeHns B obnacTtu 3awmThel Npas noTpebutenen, oHO He MOXeT BbiTb

nepenaHo B Nopsike NpaBonpeemMcTBa, B YaCTHOCTU YCTYNKN TpeboBaHUsa (MYHKT 1 cTaTbu 6,

cTaTbs 383 K PD).

OpHako npaBo TpeboBaHUA LEHEXKHOM CYMMbl, B3bICKAHHOW CY1IOM B CHET KOMMeHCcaLnm
MOpaJibHOro Bpeaa, MoXXeT 6bITb NepefaHo NOTEPNEBLIMM B MOPSAAKe NpaBonpeeMcTBa (YCTYMNKun
TpeboBaHus) nobomy nmuy.

9. NMpaBo Ha KOMMeHcauM MOpasibHOro Bpena, Kak Hepa3pbiBHO CBSA3aHHOE C JINYHOCTbIO
notTepnesBLwero, He BXogunUT B COCTaB Hacs1eACTBEHHOIo nmMmyLiecTtBa N HE MOXKET nepexognTb Nno

HacnencTBy (MYHKT 1 cTtaTbh 150 1 YacTb BTOpas ctaTtbn 1112 MK PO).

MNpaBo Ha noJlyyeHne AeHEeXXHOW CYMMbl, B3bICKAHHOW CY[IOM B CHET KOMMEeHCcaLuun MopabHOro
Bpena, nepexoauT K Hac/leHMKaM B COCTaBe Hac/NeACTBEHHOW MacChl B Clyvae, ecnuv
noTepnesBLUEMY NMPUCY>XAeHa KOMMNeHcaLus, HoO OH yMep, He yCrneB Noy4YnThb ee.

10. TpeboBaHMe 0 KOMMNEHCaLMN MOpPaJibHOro Bpeaa, NpeAbsB/ieHHOE B 3alMTy HEMaTepuaibHbIX
6nar, NpMHagiiexxaBLNX yMepLLIeMy, He NoanexxXuT cyaebHon 3almnTe, ecim MHoe He YCTaHOBeHO
3aKOHOM.



11. Ha TpeboBaHMs 0 KOMMNEHCauMmM MOpasibHOro Bpeaa, BbiTEKAOLWMNE N3 HApPYLUEHUS JINYHbIX
HeMMyLLLeCTBEHHbIX MNPaB N APYrux HeMaTepuanbHbiX 61ar, NCKOBas AABHOCTb He

pacrnpoCTpaHAeTCs, KpoMe C/yvaeB, NPeayCMOTPEHHbIX 3aKOHOM (ab3ay BTopon cTaTbn 208 MK

P®).

Ha TpeboBaHMA 0 KOMMEHCALNUM MOPasibHOro Bpea, BbiTeKalolme U3 HapyLleHns
NMYLLLECTBEHHbIX WU MHbIX NpPaB, A4J15 3alUTbl KOTOPbIX 3aKOHOM YCTaHOBJIEHA UCKOBAs AaBHOCTb
NN CPOK obpallleHns B Cyh, PAacnpoCTPaHATCSA CPOKN UCKOBOW AABHOCTU uUnun obpalleHuns B cyq,
yCTAHOBJIEHHbIE 3aKOHOM [J151 3alUMUThbl NPaB, HAapyLUeHNe KOTOPbIX NOBAEKI0 NPUIYNHEHNE
MopasibHOro Bpena. Hanpumep, TpeboBaHne 0 KOMMNEHCALWM MOPAJIbHOro Bpeaa, NPUYNHEHHOro
paboTHMKY HapyLLUeHNEeM ero TPyAO0BbIX MpPaB, MOXKET BblTb 3asiB/I€HO B CyA OAHOBPEMEHHO C
TpeboBaHMEM 0 BOCCTAHOBJIEHUN HAPYLIEHHbIX TPYAOBbIX NMpaB (C cobnogeHneM ycTaHOBAEHHbIX
CpokoB obpalleHnsa B cya ¢ TpeboBaHMEM O BOCCTAHOBNEHNN HapPYLLUEHHbIX TPYAOBbIX NMpaB) nbo
B TeYEeHMe Tpex MecsiLeB nocae BCTYMNEeHNs B 3aKOHHYI0 CUJY pelleHns cyaa, KOTopbIM 3TK npasa

OblNIN BOCCTAHOBJIEHbI MOJIHOCTLIO UM YAaCTUYHO (YacCTb TPEeTbA CTaTbW 392 prD,OBOFO KooeKcCa

Poccunckonm ®epepaunun, ganee - TK PO).

O6uwme ycnoBus BO3J10)KeHUs1 0693aHHOCTKY MO KOMMNEHCaL MK
MOpasibHOro Bpena

12. O6543aHHOCTb KOMMEHCAL MM MOPaJIbHOroO Bpeda Mo)XeT ObiTb BO3J/I0XKEHA CyA0OM Ha
NPUYNHNTENS Bpeha Npu HaANYMn NpeayCcMOTPEHHbIX 3aKOHOM OCHOBAHWIA U YC1I0BUIA
NnpUMeHeHNa SaHHOW Mepbl FPa>KAaHCKO-NPaBOBON OTBETCTBEHHOCTU, @ UMEHHO: (Pn3NYEeCKUX Nan
HPaBCTBEHHbIX CTPadaHUIA NoTepnesBLlero; HenNnpaBoOMepHbIX AencTeuin (6e3nencTems)
NPUYNHNTENS Bpenda; NPUYNHHON CBA3M MeXXAy HeNnpaBOMepHbIMU OencTeuaMn (bespenctemnem) un

MOpaJibHbIM BpedoM; BUHbI MpuYnHNTENnsa Bpena (ctatbn 151, 1064, 1099 n 1100 'K PO).

MoTepneBWMN - UCTEL, MO A&y 0 KOMMNEHCaL M MOpPaJsibHOro Bpeda A0JIKEH A0oKa3aTb PakT
HapyLLUEeHNS ero JIMYHbIX HEMMYLLIECTBEHHbIX MpaB N1Mbo nocsiraTeNnbCTBa Ha NMPUHaAANEeXallne emy
HeMaTepuasnbHble 61ara, a TakXXe TO, YTO OTBETHYUK ABASAETCA NMLOM, AencTBums (be3znencreme)
KOTOPOro NOBMEKIN 3TU HapYyLLUEHWS, NN NINLIOM, B CUJTY 3aKOHa 00513aHHbIM BO3MECTUTh Bped.

BvHa B NpnYnHEeHnn MopaJibHOro Bpefa npeanosiaraeTcs, Noka He Joka3aHo obpaTHoe.
OTCcyTCTBME BUHbI B MPUYNHEHUM Bpeda A0Ka3biBAETCS JINLOM, MPUYNHMBLLMM Bped, (MYHKT 2

ctaTtbn 1064 TK PO).

B cnyyasx, npenyCcMOTPEHHbIX 3aKOHOM, KOMMNEeHcaL s MopasibHOro Bpea oCyLecTBAseTCs

He3aBUCKMMO OT BUHbI Npu4nHUTENd Bpea (NyHKT 1 ctaTbn 1070, ctaTtha 1079, ctaTbu 1095 1

1100 K PO®).



13. Cypam cnefyeT yu4uTbiBaTb, YTO MOpasbHbI Bpesd, NMPUYNHEHHbIA MPaBOMepPHbIMU
LEeNCTBUAMUK, KOMMEHCALUN He NOANEXNT.

14. Nop n3n4eckKnMmn cTpagaHmaMm crnegyeT NnoHMMaTb r3n4eckyto 60/b, CBA3aHHYIO C
NPUYNHEHMEM yBeYbs, NHbIM NOBpeXaAeHneM 300poBbs, NMbo 3abonesaHne, B TOM 4yucne
nepeHeceHHoe B pe3yJ/ibTaTe HPaBCTBEHHbIX CTPafaHUN, orpaHNYeHne BO3MOXXHOCTH
nepenBuKeHNsa BCNeACTBUE MOBPEXAEHNSA 300p0BbS, HEONAronpuaTHbIE OLLYLLEHUS Un
60ne3HeHHble CUMNTOMbI, @ NOA4 HPABCTBEHHLIMU CTPAAAHUAMU - CTPafaHNsA, OTHOCALWMECH K
ayweBHoMy Hebnaronosyymio (HapyLeHNo AyLEeBHOro CNOKONCTBUSA) YesnloBeKa (YyBCTBa CTpaxa,
YHUWKeHunsa, 6ecnoMoLHOCTH, CThiAa, pa3o4apoBaHNs, OCO3HaHMe CBOen HeMNOoJIHOLEHHOCTN 13-3a
HaN4nsa orpaHNYeHnn, obyCnoBAIEHHbIX NMPUYNHEHVEM YBEYbS, MEePEXNBAHUSA B CBA3U C yTPaTON
POACTBEHHMKOB, NoTepen paboTbl, HEBO3MOXXHOCTbLIO MPOAO/IKATb aKTUBHYHO 00LLLECTBEHHYIO
YXN3Hb, PAaCKpPbITUEM CEMENHON UK BpavyebHOM TalHbl, pacnpoCTPaHEHNEM HE COOTBETCTBYIOLNX
O0ENCTBUTENIbHOCTN CBEAEHUIN, NOPOYaLLNX YeCTb, LOCTOUHCTBO UIN LEJSIOBYIO penyTaLuuto,
BPEMEHHbIM OrpaHUYeHEM NN JNLLEHNEM KaKX-nmbo npas 1 apyrve HeraTUBHbIE IMOLUN).

OTcyTCTBVIe 3aboneBaHnNa Nan NHOro noBpexaeHmsa 340poBb4A, Haxoadlwerocda B NpN4YnHHO-
CNnenCcTBeHHOM CBSA3M C PU3NHECKNMIN NN HPABCTBEHHbIMU CTpagaHUAaAMN rnoTeprnesLwero, CaMmo rno
cebe He aBnAeTCs OCHOBAHMEM A1 0TKa3a B UCKE O KOMMeHcaLumun MOpabHOro Bpeaa.

15. MpunYnHeHne MopasibHOro Bpeda NoTeprneBLUEMY B CBSI3U C MPUYMHEHNEM Bpeda ero 340Pp0Bbio
BO BCEX CJlyyYasx npegnosaraeTcs, U cam pakT Npu4YnHeHns Bpeaa 340P0Bbi0, B TOM YMC/e npu
OTCYTCTBMW BO3MOXHOCTM TOYHOI0 ONpeaesieHnst ero CTeneHn TAXKECTU, SBASeTCs 40CTaTOYHbIM
OCHOBaHWEM /15 YI0BJIETBOPEHUS UCKA O KOMMEHCcaLU M MopaJsibHOro Bpeaa.

MNpuBneyeHne nuua, NPUYNHUBLLEINO Bpe 340POBbI0 NOTEprneBLlero, K yroloBHOW Nan
aAMVHUCTPATUBHOM OTBETCTBEHHOCTU He ABNsSieTCS 00513aTesIbHbIM YC/I0OBUEM ONA
yZIOBJIETBOPEHUS UCKA.

16. B cny4asnx, ecnm 3aKoHOM npenycMmoTpeHa 0653aHHOCTb OTBETYMKA KOMMEHCUPOBaTb
MOpasibHbI Bpen B CUy dakTa HapyLEHWS UHbIX NpaB noTepneBLllero (HanpumMep, ctatba 15
3akoHa Poccuinckon ®epgepaunm "O 3aWwimTe NpaB notpebutenen"), Nnpm AoKasaHHOCTU daKTa
HapyLleHWs nNpaBa rpakaaHuHa (notpebuTtens) oTkas B yAoOB/eTBOpPeHUn TpeboBaHUS O
KOMMNEHcaLnm MopasibHOro Bpefa He OonyckaeTcs.

17. ®aKT NpUYNHEHNSI MOpPaJibHOrO Bpeda NoTeprneBLUeMy OT NPecTynieHns, B TOM Yucie
NPecTynJeHNsa NPoTMB COBCTBEHHOCTU, HEe HY)KAAEeTCs B A0Ka3blBAHUW, €CIN CYy40M Ha OCHOBE
nccnenoBaHMsa GakTUYECKUX 06CTOATENBLCTB Aesla YCTAaHOBIEHO, YTO 3TO NMpecTynjeHne
HapyLllaeT JINYHble HEMMYLLLIeCTBEHHbIE NMpaBa noTepneBLlero MMbo nocsiraeT Ha NpUHaAnexaline
eMy HemMaTepuasbHble brara.

18. Hann4yme npuYnHHOM CBSA3W Mexxay NMPOoTMBOMPaBHbLIM NOBEAEHNEM NPUYMHUTENS Bpeaa U
MOpaJsibHbIM BpeAoM (CTpadaHNSAMKN KaK MOCNeACTBUAMUN HAPYLLIEHUS JINYHbIX HEUMYLLLECTBEHHbIX
npaB WUan NocsiraTesibCTBa Ha MHble HeMaTepuaibHble 61ara) o3HavyaeT, 4TO NMPOTMBOMpPaBHOE
nosegeHne NPUYNHNTENS Bpeda MNOBJIEKJIO HACTyMN/IeHNe HeraTuBHbIX MOCAeACcTBUIA B BUAE
pM3NYEeCKMX NN HPAaBCTBEHHbIX CTPagaHUN NnoTepreBsLUero.



19. Mo obuwemy NpaBusy, OTBETCTBEHHOCTb 3@ NPUYMHEHME MOPaJIbHOr0 Bpeda Bo3/laraeTcs Ha

nmuo, npuynHueLlee sped (NMyHKT 1 cTtaTbn 1064 MK POD).

B cnyyasx, npefycMoTpeHHbIX 3aKOHOM, 0653aHHOCTb KOMMNEHCUPOBATb MOpasibHbIA Bpen MOXXeT
ObITb BO3JIOXKEHA CYyA0OM Ha JInL, He ABAALWNXCS NPUYNHNTENaMN Bpeda (HanpuMmep, Ha
Poccuinckyto ®enepauunto, cydbbekT Poccunckon ®enepaumm, MyHuumnanabHoe obpa3oBaHue - 3a
MOpPaJibHbIA Bpes, MPUYNHEHHbIN B pe3y/ibTaTe HE3aKOHHbIX OeNCTBUN (6e3nencTems)
rocynapCTBEHHbIX OPraHOB, OpraHOB MEeCTHOro caMoynpasBsieHns AMbo A0JIXKHOCTHbLIX UL, 3TUX

opraHoB (cTtaTbun 1069, 1070 NK P®), Ha poanTenen (yCblHOBUTEsEN), ONEKYHOB
HecoBepLIEeHHONEeTHero, He AOCTUrLero YeTblpHagUaTn nNeT (ManoneTHero), opraHmsaumnio gns
[eTen-cnpoT 1 AeTen, ocTaBwmnxca 6e3 noneyeHnsa pogutenen, B KOTopyto 6bin1 noMeLeH nog
HaA30p MaJloNIeTHUN rpa>KgaHunH, ocTaBwmncs 6e3 noneyveHmnsa pogntenen, obpasoBaTenbHyO
OopraHusauunto, MeauLMHCKY OpraHnu3aunto Uan NHy opraHmsaumio, 0693aHHYI0 OCyLLLEeCTBAATb
HaA30p 3a MaJIONIETHUM FPa)KAaHMHOM, NOA4 HaA30POM KOTOPbIX OH BPEMEHHO Haxoauncs, nnbo Ha
nMuo, ocyLecTBNaABLLEEe HAA30p Ha4 ManosIeTHUM rpaKaaHWHOM Ha OCHOBaHMW JOroBopa, - 3a

MOpaJibHbIA Bped, MPUYNHEHHbI ManoseTHUM (NyHKTbl 1 - 3 ctaTbn 1073 TK P®), n ap.).

OTBETCTBEHHOCTb 3a MOpPaJibHbIN Bpead, NPUYNHEHHbI HECOBEPLLUEHHONETHMM B BO3pacTe oT
YyeTblpHaALUATN 00 BOCEMHAALATK NeT, onpenensieTcss B COOTBETCTBMU C NpaBuiaMn ctaTbn 1074

MK P®.

20. MopanbHbI Bped, NPUYUHEHHbIN PaboOTHUKOM NpPU NCMOJTHEHUN TPYAOBbIX (CYyXKebHbIX,
OOJIKHOCTHbIX) 0653aHHOCTEN, NOANEXUT KOMMeHcauun pabotogaTtenem (absau nepsBbii NyHKTa 1

cTaTbu 1068 NK PD).

OcyxxaeHune nnm npmBnevyeHmne K agMMHNCTPATUBHON OTBETCTBEHHOCTN paboTHMKA Kak
HenocpeaCcTBEHHOrO MPUYNHUTENS Bpeda, NpeKpaLleHne B OTHOLEHUN ero yroJjloBHOro Aena u
(nnn) yronoBHoro npecnenoBaHus, Npon3BoaCcTea No genay 06 agMMHUCTPATUBHOM
npaBoHapyLweHnn He ocBoboxxaatoT paboTonaTens oT 0653aHHOCTU KOMNEHCUMPOBATb MOPaJsibHbIN
Bpen, NPUYNHEHHbIN TakuM paboTHUKOM NPU UCNOJIHEHUN TPY[OBbIX (CNYXKEOHbIX, OXKHOCTHbIX)
obs3aHHOCTEN.

0O6513aHHOCTb KOMMEHCMPOBATb MOPasibHbIA Bped, NMPUYNHEHHbIA FPaXKAaHUHOM, BbIMOJHAOLWNM
paboTy Ha OCHOBAHMN rPaXKAAaHCKO-NPABOBOIr0 AOrOBOpPaA, MOXKET ObiTb BO3JI0)KEHA Ha

topuanYeckoe NLO UK FpaKaaHWHA, KOTOPbLIMU C MPUYNHMTENEM Bpeaa Oblsl 3aKIl0O4EH Takom
JlOroBOp, NPW YCI0BUMK, YTO MPUYNHUTENb Bpeda AeNCTBOBa UIn A0JKeH bbl AeNCTBOBATL MO
3a/laHNI0 AAHHOIO PUANYECKOrO LA UAN FPaXKaaHWHA 1 Mo ero KOHTPoJieM 3a 6e30MacHbIM

BeneHmnem pabot (ab3ay BTopor NyHKTa 1 ctaTbn 1068 MK PD).

21. MopanbHbI Bped, NPUYNHEHHbIN AesTeIbHOCTbIO, CO34atoLEN MOBbILLEHHYO ONMACHOCTb AN

OKPY>XaKLLKMX, NOANEXNT KOMMEHCAL W BNaAeNbLEM NCTOYHMKA MOBbILLEHHOM OMAacHOCTU (CTaTbsA

1079 TK PO).



MopanbHbI Bpen, MPUYNHEHHbIN B pe3ysibTaTe B3auMOLENCTBUSA MCTOYHUKOB MOBbILLEHHOW
OMacHOCTW (CTONIKHOBEHUS TPAHCMOPTHbLIX CPEACTB U T.M.) TPETbEMY NMLY, HAaNnpUMep naccakupy,

newexony, B cuay nyHkTa 3 ctaTb 1079 N'K PO KoMneHCcupyeTCcs CoNMaapHo Blajesbuammn
NCTOYHNKOB MOBbILLEHHOW OMacHOCTW N0 OCHOBAHUAM, NpPefyCMOTPEHHbIM MYHKTOM 1 cTaTbn 1079

K P®. OTcyTCcTBME BUHbI BNajesiblia UICTOYHMKA MOBbILLIEHHOM OMacHOCTW, Y4aCTBOBABLUEro BO
B3aUMOAENCTBUN NCTOYHNKOB MOBLILUEHHOM OMACHOCTU, NOBAEKLIEM MPUYMHEHNE Bpeaa TPETbEMY
nnuy, He SBNSIeTCS OCHOBAHMEM 0CBOOOXXAEeHUSA ero oT 0693aHHOCTN KOMMNEHCUPOBATbh MOPaJibHbIN
Bpea.

MopanbHbI Bpen, MPUYNHEHHbIN B pe3ysibTaTe B3auMOOeNnCTBMUSA MCTOYHUKOB MOBbILLEHHOW
OMacCHOCTW UX BAagenbuam, NoAJeXUT KOMNEHCaUnm Ha obLLMX OCHOBaHUSAX, MPeayCMOTPEHHbIX

cTtatben 1064 'K P®. Bnagenew NCTOYHMKA MOBbLILLEHHOW OMAaCHOCTW, BUHOBHbIN B 3TOM
B3aMMOOENCTBMU, @ TaKXXe YJieHbl ero CEMbU, B TOM YUC/e B C/lyHae ero CMepTu, He BrpaBe
TpeboBaTb KOMMeHCaUNUM MOpPaJZibHOro Bpeda OT APYrMX BladenbLeB NCTOYHNKOB MOBbILLIEHHOWN

OMacHOCTW, y4aCTBOBaBLUMX BO B3aumoaenctemm (ctatoen 1064, 1079 1 1100 K PO).

22. MopanbHbI Bpea rnogjiexxnT KOMNeHcauum He3aBUCUMO OT (DOPMbI BUHbI MPUYNHUTENS Bpeda
(ymbicen, HEOCTOPOXXHOCTL). BMecTe ¢ TeM npu onpenesieHnn pasmepa KoMneHcaLnm MopaabHOro

BpeLa Ccy y4uTbiBaeT hOpMYy M CTeneHb BUHbI NpUYnHUTENns Bpena (ctatbes 1101 K PO).

23. rpa)K,D,aHCKVIVI MCK O KOMIMeHCaunnm MopaJsibHOIro Bpeaa, I'Ipe,D,'bﬂBﬂeHHblVl B YroJloBHOM 1IN
adMUHNCTPAaTUBHOM fene, pa3pewlaeTcd cyaomMm Ha OCHOBaHUN MOIOXKEHNN rpa>XgaHCKoro

3akoHogaTenbCcTBa (cTaTbha 299 YIK PO, ctaThda 180 Kogekca aaMUHUCTPATUBHOIO

cynonpowu3soacTtea Poccunckon denepaumnun, ganee - KAC PO).

Cnocob 1 pa3mep KoMMneHcaLum MopaJsibHoOro Bpeaa

24. No obwemy npaBuy, MopasibHbI Bpen KOMMNEHCUPYETCA B AeHeXHOoW popMe (NYHKT 1 cTaTbn

1099 v nyHKT 1 cTaTbn 1101 MK PO).

MpuyinHNTENb Bpena Bnpase A06pOBOILHO NPefOoCTaBUTb NOTepNeBLLUEMY KOMMNEHCAL MO
MOpaJsibHOro BpeAa Kak B AEeHEXHON, Tak U B MHon chopMe (Hanpumep, B BMAE yXoaa 3a
noTepneBLWMM, B Nepefade Kakoro-nmbo nmyuiecTsa (TpaHCNOPTHOro cpencTea, bbiToBOM
TEXHUKWN N T.4.), B OKa3aHUM Kakon-nmbo ycnyru, B BbINOJHEHUN CaMUM MPUYNHUTENIEM Bpeda uau
3a ero cyeT paboThl, HaNpPaBAEHHON Ha Cria)kKMBaHme (cMsaryeHmne) PU3NYeCKNX N HPaBCTBEHHbIX
CTpafaHWn NoTepneBLUEro).

daKT noslyyeHns noTepneswnM OH6POBONLHO NpeaoCTaB/IEHHON NPUYNHUTENEM Bpeaa
KOMMeHCaLMn Kak B AEHEXHOWN, TaK U B MHON hopMe, KaK U caeflaHHOoe NoTepneBLUM B paMKax



YyroJIOBHOI0O CYyZIONPON3BOACTBA 3asB/ieHNEe O NOJIHON KOMMEHCaL N NPUYNHEHHOI 0 eMy
MOpaJsibHOro Bpeaa, He UCKYaeT BO3MOXKHOCTU B3bICKaHMS KOMMEHCcaLnuM MopasibHOro Bpeaa B
nopsiake rpakaHCcKoro cygonponssoactea. Cy BrnpaBe B3bICKaTb KOMMNEHCALWIO MOPaibHOro
Bpela B MoJib3y NMoTeprnesBLlero, KOTopoMy BO BHecynebHoM nopsake Obiia BbinsavyeHa
(NpenocTaBneHa B HeeHe)XXHOM hopMe) KOMMNeHcaums, ecnm, UCXoas n3 o6CcToaTeNnbCTB Aena, C

y4yeToM nonoxxeHumm ctaten 151 n 1101 'K PO npunageTt K BbIBOAY O TOM, 4TO KOMMEHcaLus,
rnoJsly4eHHas NoTepreBLINM, He MO3BOJISIET B NOJIHOM 06bEME KOMMEHCUPOBATb NMPUYNHEHHbIE eMY
PM3nNYecKme Uinm HpaBCTBEHHbIE CTPadaHNS.

MNpenocTaBneHne NMHOM (HeLeHEeXHOW) (hOPMbl KOMMEHCaun MOpasibHOro Bpeaa MoxXeT ObITb
OCYLLECTBJIEHO TakXe Ha CTaaum UCnosiHeHns cyaebHoro akTa 0 B3bICKaHUM KOMMEeHCcaumn B

neHexxHon opme (cTtaTba 39, NyHKT 1 4acTtu 1 ctaTtbun 153.7 n ctaTtbn 153.8 - 153.11
Mpa)xOaHCKOro npoueccyasbHOro Kogekca Poccunckonm ®epepaunn, ganee - MK PO, nyHKT 3
4acTun 2 cTaTbh 43 n4acTb 1 cTaTbh 50 PenepasibHOro 3akoHa oT 2 okTa6psa 2007 roga N 229-03

"O6 ncnonHUTEeNbHOM Npon3BoacTBe").

25. Cyay npw pa3speLlieHnn cnopa 0 KoOMMeHcaumm MmopasibHOro Bpega, ucxons u3 ctatenm 151,

1101 'K PO, ycTaHaBMBaloLWmMX obLwme NpuHLMNbl onpeaeneHns pa3mepa Takom KoMneHcauum,
HeobX0aVMO B COBOKYMHOCTU OLLEHUTb KOHKPETHbIE HE3AKOHHbIE AENCTBUSA NPUYNHNTENS Bpeaa,
COOTHECTU UX C TAXKECTbIO MPUYNHEHHbIX NoTepneBLleMY PU3NYECKNX N HPABCTBEHHbIX
CTpagaHun N NHANBUAYaAIbHbIMN 0COBEHHOCTAMN €ro JIMYHOCTU, YY4eCTb 3aC/yXXuBatowme
BHUMaHMSA paKTnyeckmne obCcToaTenbCTBa Aena, a Takxe TpeboBaHNa pa3syMHOCTU ”
CrnpaBeasiIMBoOCTU, COPa3MEPHOCTN KOMMNEHCALIMW NOCIeACTBUSAM HapyLleHus npas. [Npu 3ToM
COOTBETCTBYOLLME MOTUBbLI O pa3Mepe KOMMeHcaL K MOpPasibHOro Bpeaa A40JIXKHbI ObIiTb
npuBeneHbl B CyaebHOM NOCTaHOBAEHUMN.

Pa3smep KOMMeHcaLuy MopasibHOro Bpeda He MoXKeT ObiTb MOCTaBJIEH B 3aBUCMMOCTb OT pa3Mepa
yZOBJIETBOPEHHOI0 UCKa O BO3MELLEHUN MaTepmrasibHOro Bpeaa, yoblITKOB 1 Apyrunx
NMYLLECTBEHHbIX TpeboBaHUIA.

26. Onpenenss pa3Mep KOMMNEHCaLUMM MOpasibHOro Bpeaa, cyay Heobxoanmmo, B HaCTHOCTMH,
YCTaHOBUTb, KakKne KOHKPETHO OEeNCTBUA i 6esgencrTeme npuanHUTENa Bpeaa npmBenm K
HapYLWEHNO INYHbIX HEUMYLLECTBEHHbIX NPaB 3asdBUTENSA UK ABUINCHL MOCAraTesIbCTBOM Ha
npuHagnexauwme emy HemaTepuasbHble 61ara n UMeeTCa I NPUYMHHAA CBA3b MeXOy
nencrtemamMn (besgencTtemem) NpuUYNHNTENS Bpeda U HaCTyNMUBLUNMU HEraTUBHbLIMU
rnocnencTemaMu, GopMy 1 CTEMEHb BUHbI MPUYNHUTENSA Bpeda W MOJIHOTY Mep, MPUHSATBLIX UM NS
CHUXXEeHNS (MCKIYeHns) Bpeaa.

27. TSHKeCTb NPUYNHEHHbIX NOoTeprneBLIEMY (U3NYECKUX N HPABCTBEHHbIX CTPagaHuim
OLIEHMBAETCSA CYIOM C YY4E€TOM 3aC/y>KMBAKLLNX BHUMAHUA (haKTUYECKMX 06CTOATEeNLCTB Aena, K
KOTOPbIM MOryT 6bITb OTHECEHbI Nt06ble 06CTOATENLCTBA, BAMSIOWNE Ha CTEMNEHb U XapakKTep
TaKUX cTpadaHuii. Mpu onpeneneHnn pasmMepa KOMMNeHcaLUnm MopasbHOro Bpesa cyam ciegyet
NPMHUMaTb BO BHUMaHNE, B YaCTHOCTU: CYLLECTBO U 3HA4YMMOCTb TEX NpPaB N HEMaTepUaibHbIX
6nar noTepnesLUero, KOTOPbIM NPUYMHEH Bpes (Hanpumep, XxapakTep POACTBEHHbIX CBA3EN



MeXAy MoTepneBLUMM U UCTLOM); XapaKTep U CTeneHb yManeHns Taknx npas v bnar
(MHTEeHCMBHOCTbL, MacwTab N o4NMTEeNbHOCTbL HebnaroNnpuATHOrO BO3AENCTBUSA), KOTOPbIe
nogJsie)xaT oueHKe c yd4eToMm cnocoba npuynHeHns Bpena (HanpuMmep, NpuYnHeHne Bpena
300p0OBbI0 CNOCOHOM, HOCALLMM XapaKTep UCTA3aHUSA, YHUKEHNE YeCcTu U LOCTONHCTBA poanTenen
B MPUCYTCTBMWN X OETEN), a TaK)Ke NoBegeHne caMoro noTepnesLlIero Npu NpuYNHEHUN Bpeda
(HanpuMep, NpUYNHEeHNe Bpea BCAeACTBME NPOBOKALIMN MOTEPNEBLUEro B OTHOLEHUN
NPUYNHNTENS Bpeda); NocaeacTBUA NPUYNHEHUS NOTepreBweMy cTpadaHuin, onpeaensemsle,
NOMMMO NPOYero, BUAOM U CTEMEHbLIO TAXKECTN NOBPEXAEHNS 340P0BbSA, AJINTENIbHOCTbIO
(NMPOAOMIKNTENBHOCTbLIO) PACCTPONCTBA 340P0OBbSA, CTEMNEHLIO CTOMKOCTK YyTpaThl
TPYyA0oCnoCobHOCTN, HEOBXOANUMOCTbIO aMByNaTOPHOro AN CTaLNOHAPHOIr0 IeYeHns
noTepneBLIEro, COXpaHeHnem nNmbo yTpaTor BO3MOXKHOCTU BEOEHUS Npe)XHero obpasa »XM3HN.

I'IpV| onpeaneneHnnm pasMepa KoMrneHcaunm MopasibHOro speaa cyny Heobxoaumo yCTaHaBJ/INBaThb,
gonyweHo npninHntTesnem epena egnHN4Hoe Ui MHOXXeCTBEHHOE HapyLlleHWMe MNpaB rpa>XgaHHa
nanm nocAaraTenbCTBO Ha NMpMHagnexauwmne eMy HemaTtepumalibHble 6nara.

28. MNMoa nHamBnayanbHbIMM 0COBEHHOCTAMU NOTEpPNEBLLEro, BANSAIOLLMMM Ha pa3Mep
KOMMNEeHcaLnm MopasibHOro Bpeaa, cnegyeT NoOHMMaTh, B YaCTHOCTU, ero BO3pacT U COCTOSAHME
300pOBbS, HA/IMYME OTHOLLEHUA MeXXay NPUYNHUTENEM Bpeda M NoTepnesLlwmM, npogeccuto n pog
3aHATU NoTepneBLlero.

Mopaanb||7| Bpea, I'Ipl/l‘-II/IHeHHbII7I nnuy, He goCcTurliemMy Bo3pacCTa BoCceMHaauaTh neT, NoaNeXXnT
KOMMeHCaunn no TeM >Xe OCHOBaHUAM N Ha TEX XKe YyCJ/10BUdAX, 4TO U Bpea, I‘Ipl/l‘-II/IHEHHbIIZ nnugy,
oocturuiemMy BospacCta BoCeMHaguaTn NneT.

29. Pa3peluas cnop 0 KoMMneHcaunm MopasibHOro Bpena, CyA B YMC/Ie UHbIX 3aC/y>KUBAOLWLNX
BHMMaHMA 06CTOATENBCTB MOXKET YHEeCTb TAXKENI0€e NMYLLECTBEHHOE MOJIOXKEHME OTBETYMKa-
rpa>kgaHunHa, NOATBEPXKAEHHOE NpenCcTaB/eHHbIMY B MaTepuasbl Aefla LoKa3aTeNbCTBaMu
(HanpumMep, OTCYTCTBUE Y OTBETYMKa 3apaboTKa BCeACTBME OJINTENIbHOW HeTPynoCcnocobHOCTH
WA NHBANNAHOCTU, OTCYTCTBUE Y HEFO BO3MOXHOCTU TPYAOYCTPOUTLCS, HaXOXAeHNe Ha ero
VXXONBEHUN ManosieTHUX AeTen, AeTen-MHBaAnaoB, HeTPYAOCNOCOOHbIX cynpyra (Cynpyru) nam
poauTens (poauTtenen), ynaata UM aJIMMEHTOB Ha HECOBEPLUEHHONIETHUX UM HETPYAOCNOCOOHbIX
COBepLUEeHHONeTHUX aeTen NMb0o Ha MUHbIX 1L, KOTOPbLIX OH 0653aH MO 3aKOHY CoAep)XaThb).

Taxkenoe nmyuwleCTBeHHOE MoJIOXKEeHMe OTBETYMKA He MOXKET CJIY)KUTb OCHOBaHMeM OJ1 0TKa3a BO
B3blICKaHNWN KOMMeHCalunn MOpaJibHOro speda.

30. Mpwn onpepeneHnn pasmMmepa KOMMNeHcaumMm MopasibHOro Bpeaa CynoM AOJSIKHbl YHYUTbIBATbCSA

TpeboBaHMA pa3yMHOCTM 1 CMPaBEL/INBOCTMY (MYHKT 2 cTaTbn 1101 FK PO).

B cBSI31 C 3TMM CyMMa KOMIMEHCALUX MOpasbHOro Bpeaa, noasexallas B3bICKaHUIO C OTBETYUKA,
[OJKHa B6bITb COpa3MepHO MNoCNeACTBMSAM HapyLLEHNS N KOMMEHCMPOBaTbL NoTepresLemMy

rnepeHeceHHble UM PU3NYeCKne Ui HpaBCTBEHHbIE CTpadaHus (ctaTbsa 151 TK PO®), ycTpaHuTb
3TW CTpafaHna Nnbo crnagnTb UX OCTPOTY.



Cynam cnenyeTt MMeTb B BUAY, YTO BOMPOC O Pa3yMHOCTU NMPUCY>KOAEMON CyMMbl A0OJIXKEH
pewaTbCcsa C Y4eTOM BCcex 06CTOATENbCTB Ae/1a, B TOM YMC/Ie 3Ha4YMMOCTN KOMMNEeHcaLuum
OTHOCUTEJNIbHO 0ObIYHOI0 YPOBHS XXM3HW 1 06LLEro ypoBHA AOX0OA0B rpakaaH, B CBA3M C YeM
NCKJIIOYAETCA NPUCYXXIAEHME NOoTepreBLLIEMY YPEe3BblHANHO Manol, HE3HAYNTESIbHOM AEHEXHOWN
CYMMbI, €C/IM TOJIbKO Takasi CyMMa He bblfla yKa3aHa UM B ICKOBOM 3asiBJIEHUN.

31. Heyka3aHue UCTLOM pa3sMepa KOMMeHcaLumm MopasibHOro Bpeaa, Kak 1 npeabsBiieHne
TpeboBaHMs 0 B3bICKAHUN KOMMEHCaL M MOPaJibHOrO Bpeaa B HE3HAYUTENIbHOM pa3mepe, He
SIBNISI€TCS OCHOBAHMEM /151 OTKA3a B MCKe.

B cnyyvae ecnm NCTUOM He yKa3aH pasMep KoOMMNeHcauum MopaJsibHOro Bpeaa, AaHHbIA BONPOC

BbIHOCUTCA CyAOM Ha obcyxaeHune (4acTb 2 cTaTbh 56 MK P®). Ecnn onpeneneHne pasMmepa
KOMMNEeHcaLnm MopasibHOro Bpefa OCTaB/IEHO UCTLOM Ha yCMOTpeHue cyaa, To cya, Npuas K
BbIBOAY O HEOBXOAUMOCTU NPUCYXOEHUSA AAaHHOW KOMMNEeHCcauun, onpenensieT ee pasmep,

PYyKOBOACTBYAChH CTaTbAMM 151 n 1101 MK PO.

32. Cynam cnepyeT NpUHUMaTb BO BHMMaHMe, YTO CTPaxoBble BbiMaaTbl, MPON3BEeAEeHHbIEe Ha
OCHOBaHuM ®enepanbHOro 3akoHa oT 25 anpens 2002 roga N 40-®3 "O6 obs3aTeNbHOM

CTpaxoBaHUN rpa)KgaHCKOW OTBETCTBEHHOCTU BiafesbLeB TPAHCMOPTHbIX CPeAcTB" B cHeT
BO3MeLleHNa Bpena, NPUYNHEHHOI 0 XXN3HU 1 300POBbLIO B pe3y/ibTaTe OPOXKHO-TPAHCMOPTHOrO
npoucwecTsus, B Cuy nognyHkTa "6" nyHKTa 2 cTaTbh 6 AaHHOro efepanbHOro 3aKoHa,
KOTOPbIM HacTyrnJIeHe rpax4aHCKOW OTBETCTBEHHOCTW BCeACTBME NPUYNHEHUS BlaesbLieM
TPaHCMOPTHOro CPeACcTBa MOPaJibHOro Bpefa He OTHECEHO K CTPaxoBOMY PUCKY MO
oba3aTeNIbHOMY CTPaxOBaHUIO, HE YYUTbLIBAKOTCA NPU onpeaesneHnn pasmepa KoMmrneHcaumm
MOpaJiIbHOro Bpena, B3blCKMBaeMOW B NOJIb3y NoTepnesLlero € Biagesibua NCTOYHMKA
NOBbILLIEHHOW ONaCHOCTW, y4aCTBOBaBLUEro B NPOUCLLECTBUN.

33. Ecnm rpakgaHckas OTBETCTBEHHOCTb BlafesibLia MCTOYHMKA NOBbLILLEHHOW 0NacHOCTY
3aCTpaxoBaHa Mo 4oroBopy A06POBOJILHOIO CTPAaX0OBAHUSA FPaXKAAaHCKON OTBETCTBEHHOCTH,
npenycMaTpuBalOLLEMY NPU HACTYMIEHUN YKAa3aHHOIO B AoroBope cobbiTusa (CTPAaxoBOro ciy4vas)
BbIMJIaTy KOMIMEHCaLNUM MOpasibHOro Bpeda TpeTbMM nnuaM (BbirogonpuobpeTatensam), cyn,
ornpenesnnB pa3Mep KoMMNeHcaumm MopasibHOro Bpeaa B MoJjib3y UCTLA B COOTBETCTBUN CO

cTtaTtbamum 151 1 1101 K PO, B3bICKMBaET ee CO CTPaxoBLUMKa B rnpefesiax CTpaxoBon CyMMbl,
yCTaHOBJIEHHOW 3TUM Aorosopom. OcTaBLIascsa CyMMa KoOMMNeHcauum MopasibHOro Bpeaa Ha

OCHOBaHUM cTtaTbh 1072 T'K P® noane)XuTt B3bICKaHUIO C BAagesblia MCTOYHUKA MOBbILLEHHON
OMacHOCTMN.

Ecnm nck o koMmneHcaumm MopasibHOro Bpeaa nNpeabsiBieH NoTepneBLNM TOSIbKO K CTPAXOBLUNKY,
OH MOXKeT ObITb Y0BJIETBOPEH CYA0M Ha YCJIOBUSIX U B Npefenax CyMMbl, onpeaeneHHomn
JlOroBOPOM 106pOBOJILHOMO CTPAXOBAHUA IFPaXKAaHCKOW OTBETCTBEHHOCTM BNlaAesiblLia UCTOYHMKA
NOBbLILLEHHOW 0NacHOCTU. B cnyvyae npenbsABAEHUA MCKa O KOMMEHCaLMN MOpaibHOro Bpeaa
TONIbKO K CTPaxXOBLUMKY B CyMMe, MpeBbILlaloLel CTPaxoByo BbiMaTy No 4OroBOpY
[06POBOJSILHOMO CTPAXOBAHUA IFParkAaHCKOM OTBETCTBEHHOCTM BNafesiblia UCTOYHMKA
MOBbILLEHHOW 0MAacHOCTM, Cyay ClefyeT MNoCTaBUTb Ha 06Cy )X AeHne BONpoC O NpUBAEYeHn B



KayecTBe COOTBETHYMKA BNladesibLa NCTOYHMKA MOBbILLEHHOW OMaCcHOCTN.

34. Jlnua, COBMECTHO NPUYMHUBLUME MOpPaJibHbIN Bped, ncxoas u3 nosoxxeHun ctaton 1080 MK PO,
OTBeYaloT nepen noTepneBwnM connaapHo. Cya BnpaBe BO3JI0OXKUTb Ha TakUX auL,
OTBETCTBEHHOCTb B A0J1AX TOJIbKO MO 3a8BJ/IEHNIO MOTEPMNEBLUEr0 U B €ro nHTepecax (4actb

BTOpad ctaTbu 1080 K PO).

Bo3naras Ha npu4nHUTENen Bpeaa OTBETCTBEHHOCTb MO KOMMEHCALNM MopasibHOro Bpeaa
CONMMAApPHO UM B LOJIEBOM MOPSAKeE, Cy[ AOJ/DKEH YKa3aTb MOTMBbI MPUHATONO UM pELLEHUS.

Cynam cnefnyeT Tak)Xe MMeTb B BUAY, 4TO B cuy nNyHKTa 3 ctaTtbn 1079 'K PO Bnagenbubl
NCTOYHMKOB MOBbLILLEHHOM OMAaCHOCTW, B3aUMOAENCTBUEM KOTOPbLIX MPUYNHEH MOpPaJibHbIN Bpen
TpPeTbUM NnLaM (Hanpumep, Nacca)kmpam TPaAHCMOPTHOro CpeacTBa, Nnewexonam, nx
POACTBEHHMKAM UW YSleHaM CeEMbU BCAeOCTBME TPaBMbl UK rnbenun yKasaHHbIX auL), COnnpapHo
BO3MeLLaloT MOPaJibHbIA Bped HE3aBUCUMO OT BUHbI KaXXA0ro N3 HUX MO OCHOBAHUSAM,

npeaycMoTpPeHHbIM MYHKTOM 1 cTaTbn 1079 MK PO.

35. Bnagenew UCTOYHMKA NOBbILLEHHOW OMacHOCTU, N3 0b61aiaHNs KOTOPOro 3TOT UCTOYHUK
BblObIN B pe3ysbTaTe NPOTMBOMNPABHbLIX AEACTBUA APYroro anua, Npyu HaM4Ynm BUHbI B
NPOTUBOMPABHOM U3bATUN HECET OTBETCTBEHHOCTb HapsiAy C HENOCPEACTBEHHbIM NMPUYNHUTENIEM
Bpena - NMLOM, 3aBflaAeBLUNUM 3TUM UCTOYHUKOM, 3@ MOPaJibHbI Bpen, NPUYNHEHHbIN B
pesynbTaTe ero AencTBus. TaKyio )Xe OTBETCTBEHHOCTb 3@ MOpPasibHbIA Bpes, MPUYNHEHHbI
MCTOYHMKOM MOBbILLEHHOW OMAaCHOCTMW - TPAHCMOPTHbLIM CPeACTBOM, HECET ero Bnageneu,
nepenasLUNiA MOJIHOMOYMS MO BJAAEHWUIO 3TUM TPAHCMOPTHBLIM CPEeACTBOM JINLLY, HE MMetoLLeMy
npaBa B CUJ1y Pa3IMyHbIX OCHOBAHWI Ha yrnpaB/iieHMe TPAHCMOPTHbLIM CPEACTBOM, O YeM Obio
N3BECTHO 3aKOHHOMY BnaZiefibLly Ha MOMEHT nepeaayv nosHOMOYUNA.

36. CyooMm npu pacnpeneneHnumn no perpeccHomy TpeboBaHuio NpuYnHUTENS Bpeaa,
NCNONIHUBLUEro CONMMAapHyto 06583aHHOCTb nepen NoTepneBLNUM, JONen MeXAy NPUYNHNTENaIMm
MOpaJibHOro Bpeja, oTBeYalWwmnmm nepes noTepnesLUnM CONNOAPHO, YHUTLIBAETCA CTEeNeHb BUHbI

Ka)X4oro U3 npuymnHuTenen spena (NyHKT 2 cTaTbn 1081 MK PD).

OTaenbHble cnydaunm KomMmneHcaumnn MopasibHOro Bpeaa

37. MopanbHbI Bpef, NMPUYNHEHHbIV FpaXK4aHUHY B pe3yJsibTaTe He3aKOHHbIX OeACTBUNA
(6espencTBus) rocynapCTBEHHbIX OPraHOB, OPraHOB MECTHOro camoynpasneHus nmbo
OOJDKHOCTHBbIX NI, 3TUX OPraHoB, MOAJIEXMNT KOMMNEHCaL MM 3a CHEeT COOTBETCTBEHHO Ka3Hbl
Poccuinckon ®epepaunm, kasHbl cybbekTa Poccunckon degepaunn nam KasHbl MyHULMNAAbBHOIO
obpa3oBaHMA Npu YCTaHOBAIEHUN BUHOBHOCTU 3TUX OPraHOB BAACTU, NX OOJIKHOCTHbIX JINL B
COBEpLUEHNN HE3AaKOHHbIX AencTBuin (6e3a4encTBmMn) 3a NCKIYEHEM C/ly4aeB, YCTaHOBEHHbIX
3aKOHOM.



Ha ocHoBaHMK 4acTu nepson cTaTbun 151 K PO cypn Bnpase yaosseTBopuTb TpeboBaHme o
KOMMNEHcaLuMm MopasibHOro Bpeaa, NPUYNHEHHOIO HE3aKOHHbLIMU AencTBUsaMuU (besnencrtemnem)
rocyapCTBEHHbIX OpPraHoB, OPraHOB MeCTHOro caMoyrnpaBsieHUs, AOJDKHOCTHbLIX JINL, 3TUX
OpraHoB, HapyLaLWMMK JINYHble HEUMYLLECTBEHHbIE NMpaBa rpa)kgaHuHa nmbo nocAraowmMMm Ha
npuHagnexawme emy HematepuanbHble 6nara.

MopanbHbIA Bpen, MPUYNHEHHbIN FrpakKAaHNHY B pe3ysibTaTe HEe3aKOHHbIX AeNCTBUN
(6bespencTeunA) rocyfapCTBEHHbLIX OPraHOB, OPraHOB MECTHOIM0 CaMOyMnpaB/IEHUA N NX

OOJDKHOCTHbLIX L, HapylwakwWwnx nMmylecTBeHHbIE NMpaBa rpa>XgaHmHa, ncxogqa N3 HOpM CtaTbU

1069 v nyHkTa 2 ctaTbun 1099 MK PO, paccMaTprBaeMbIX BO B3aMOCBA3M, KOMMEHCaLUN He
noasexuT. BmecTe ¢ TeM MopasibHbIN Bpen MoasIeXXUT KOMMNeHcaumnu, ecsin OCNopeHHbIe AeNCTBUS
(6bespencTeue) NOBAEKAN NOCNEACTBUSA B BUAE HAPYLIEHUS JINYHbIX HEMMYLLLECTBEHHbIX NpaB
rpakxgaH. Hanpumep, HecobntogeHmne rocyjapCTBEHHbIMM OpraHaMn HOPMaTUBHbIX NpeannCcaHnin
npwv peannsaunm rpa>kgaHaMmm npasa Ha rnojyyeHne Mep CounanibHON 3awnTbl (MOALEepPXKKN),
coumnanbHbIX YCNyr, NpefocTaB/sseMbiX B paMKax coumasbHOro obCcnyxmsaHmsa m
rocynapCTBEHHOW COLMasibHON MOMOLLMN, NHBIX COLMANIbHbIX FapaHTUN, OCyLLeCcTBISeMOe B TOM
4yucsne B BUAE AeHeXHbIX BbinaaT (nocobun, cybcnamm, KomneHcaumm v T.4.), MOXXET NOpoXXAaTb
rMpaBo TakKUX rpakjaH Ha KOMMNeHcauno MopasibHOro Bpeda, ec/im yKasaHHble HapyLleHns
JINWAIOT rpa)KgaHMHa BO3MOXKHOCTU COXPAHATb XXU3HEHHbIN YPOBEHb, HE0b6XoAUMbIN ANA
nognep>XaHus ero XnusHeneaTesibHOCTU 1 300p0Bbs, obecnevyeHna JOCTOMHCTBA JIMYHOCTMU.

38. Mopaanb||7| Bpen, I'Ipl/l‘-II/IHeHHbII7I rpa>XgaHMHy B pe3yJibTaTe HE3aKOHHOIo OCy>XAeHWA,
HE3aKOHHOI o NnpuBJsie4eHna K yI'OJ'IOBHOVI OTBETCTBEHHOCTU, HE3AKOHHOIO NMpUMeHeHA B Ka4ecTBe
Mepbl npecedeHns 3akKJIlo4eHnAa noa CTpaky nanm noarnnckm o Heeblesge, HeE3aKOHHOIo
npmenedeHmsa K a)J,MI/IHI/ICTpaTI/IBHOI7I OTBEeTCTBEHHOCTW B BUaAe aaMMHNCTPATUBHOIO apecCTta nin

ncnpasuTenbHbiX paboT, B cuny nyHkTa 1 ctatbn 1070 n ab3aua TpeTbero ctatbn 1100 FK PO
MOAJIEXUT KOMMNEHCaLN He3aBUCUMO OT BUHbI OOJIKHOCTHbIX JINL, OPraHoB A03HaHWUS,
rnpenBapuTesIbHOro C/ieACTBUS, NMPOKypaTypbl N Cyaa.

Kpome Toro, Tak)xe He3aBUCKMMO OT BMHbI YKA@3aHHbIX AOJIKHOCTHbLIX JINLL CYJIOM MOXXET bObITb
B3blCKaHa KOMMeHcauns MopaJsibHOro Bpeaa, NPUYNHEHHOIr 0 rpaXkAaHNHY HE3aKOHHbIM
npMMeHeHneM NtobbiX MHbIX Mep rocyAapCTBEHHOMO NPUHYXXAEHWS, B TOM Y/C/e He

00y C/IOBNEHHbIX NPUBJIEYEHNEM K YFOJIOBHON UM aAMUHUCTPATUBHON OTBETCTBEHHOCTU (CTaTbA 2
,4acTb 1 ctatbmn 17 nyacTb 1 cTaTbn 21 KoHCcTUTyumnm Poccuinckonm depgepaumnn, nyHKT 1 cTaTby

1070, ab3aubl TpeTunm u naTteii cTaTtb 1100 MK P®). Tak, cyn BNpaBe B3biCKaTb KOMMEHCALIUIO
MOpaJibHOro Bpeaa, MPUYNHEHHOr 0, HanpuMep, B pe3yJibTaTe HE3aKOHHOI0 3a4ep>XaHuns B

KayecTBe Nofo3peBaemMoro B copeplleHuu npectyrsieHns (ctatesa 91 YIK PO), unu B pesynbTaTe
HE3aKOHHOIro aAMMHNCTPATUBHOIO 3a4ep>XaHNs Ha CPOK He Bonee 48 4acoB Kak Mepsbl

obecneyeHns NponM3BOACTBa Mo Aeny 06 aAMUHUCTPATUBHOM NMpPaBOHAPYLUEHUM (YacTb 3 CTaTby

27.5 KoAIll P®), nnun B pesynbTaTe NPM3HaHNA HE3AaKOHHbLIM MOMELLEHNS HECOBEPLLUEHHOIETHEr O B
LEeHTP BPEMEHHOIro coaep)XaHna A58 HeCOBEPLUEHHOIeTHMUX NpaBoHapyLwmnTesnen opraHoB

BHYTPEHHUX Aen (CTaTba 22 PepepanbHOro 3akoHa ot 24 utoHA 1999 roga N 120-P3 "O6 ocHoBax



CUCTEeMbI NPOUNAKTUKN BE3HaA30PHOCTY N NPaBOHapPYyLLEHNA HECOBEPLLUEHHOIETHUX"), N B
pe3ynbTaTe NMPOM3BOACTBA B XUuLLe 0ObiCKa UM BbIEMKU, MPU3HAHHbIX HE3aKOHHbLIMY (CTaTbs

12 YK P®), n ap.

39. Cynam cnenyeT yuuTbhiBaTb, YTO HOpMaMu cTaTten 1069 n 1070, ab3aues TpeTbero n NSToro

ctaTbn 1100 MK PP, paccmaTpuBaeMbiMi B CUCTEMHOM eANHCTBE CO cTaTben 133 YK PO,
onpefensouen oCHOBaHMSA BO3HUKHOBEHUSA NpaBa Ha BO3MeELLeHmne rocyaapCcTBoM Bpeaa,
NPUYNHEHHOI 0 rpa)kAaHNHY B pe3y/ibTaTe He3aKOHHOro N Heob0CHOBAHHOIO YroJI0BHOIMO
npecsiefoBaHNsA, BO3MOXXHOCTb B3bICKaHUS KOMMeHcaLumy MopasibHOro spea, Npu4nHeHHoro
YrOJI0BHbIM npeciefoBaHneM, He obycnoBaeHa HaM4YnemM NMMEeHHO onpaBAaTesIbHOro NpUrosopa,
BbIHECEHHOr0 B OTHOLLUEHUN FpakK4aHnHa, UK nocTaHOBMEHNS (onpeaesieHns) o NnpekpaLleHun
YrOJI0BHOIr 0O Aesia rno peabunmTtmpyowmmM ocCHoBaHUAM NnMbo pelleHns opraHa npeasapuTesibHOro
paccaiefoBaHUS, MPOKYypopa Uam cyda o NoJsiHOW peabunntaumm Nnogo3peBaemMoro nim
06BMHAeMOro. No3ToMy He UCK/TDYAETCA MPUHATME CYLOM B MOPAAKE FpaK4aHCKOro
CyZ0Npon3BOACTBa PeLeHNs 0 B3bICKaHUM KOMMEHCaL MM MopasibHOro Bpena, Npu4YnHEHHoOro npu
OCYLLLEeCTBJIEHUN YFOJIOBHOIO CYyA0NPON3BOACTBA, C YH4E€TOM 0OCTOATENIbCTB KOHKPETHOI 0
YrOJI0BHOIO Aesia U Ha OCHOBaHUM NPUHLMIMOB CNpaBeasIMBOCTU U MpuopuTeTa rnpas 1 csobon
yesioBeKa M rpa>kgaHuHa (Hanpumep, Npy oTMeHe Mepbl NpecevyeHns B BUAE 3aK/I0YEeHUS Nog,
CTpaXky B CBA3M C NepekBanndumnkaumen cCogesHHOro Ha MeHee TAXXKoe 06BMHEHME, MO KOTOPOMY
OaHHaga Mepa rnpecevyeHus NPUMeHATbLCA He Moraa, 1 ap.).

40. O643aHHOCTb KOMMEHCaLUN MopaabHOro Bpeaa, NpUYNHEHHOro HE060CHOBAHHbIM

B036y>XOEHNEM YyrOJIOBHOIr0 Aefla 4aCTHOro obBuHeHns (cTaTbs 318 YIK P®), B ciyvasax, ecam
MUPOBbIM CYyAbEN HE BIHOCUINCE OBBUHUTESIbHbLIA NPUTrOBOP UM NMOCTAHOBMIEHWE O MPEKPaLLEHNN
YFOJIOBHOIO Aena no Hepeabunmtupyrouwmm oCHOBaHNAM, OTMEHEHHbIe BNOC/IeaACTBUN
BbILLECTOAWMM CyA0M, MOXKET BbITb BO3JI0XKEHA CYAOM Ha NMPUYNHNTENSA BpeAa - YaCTHOrro
06BUHNTENS, BbIABUHYBLUErO HEOOOCHOBAaHHOE 0OBUHEHME, MPU HAIMYNK €ro BMHbI (Hanpumep,
npwu 3noynoTpebneHnm co CTOPOoHbI HacTHOro 06BMHUTENA NpaBOM Ha obpalleHne B cyh, Koraa
ero obpauieHune B cy C 3asiBNeHMeM 0 BO36y)XOeHNM YrosIOBHOIO Aesla B OTHOLLIEHUN
KOHKPETHOro inua He nMeeT nofd cobon Kaknx-imbo oCHOBaHUM U He 06yCcnoBAEHO
He06X0AMMOCTbIO 3aLNTbl CBOMX NMPaB M OXPaHAEMbIX 3aKOHOM UHTEpPEeCOoB, a NPOANKTOBAHO
HaMepeHneM NPUYNHEHNS Bpeaa ApPYyromy auLy).

41. Npwn paccMOTpeHUn gen o KoMneHcaum MmopasibHOro spena, NpUYNHEHHOro He3aKOHHbIMI
nenctemamm (6espencTemeM) opraHoB roCyfapCTBEHHOM BAACTU UM UX OOJIKHOCTHbLIX AL, vy,
B OTHOLLUEHUN KOTOPOro Aesno 06 agMMHUCTPaTUBHOM MpaBoOHapyLUEeHNN NpeKpaLleHo B CBA3N C
OTCYTCTBMEM CObbITUA (COCTaBa) aAMUHUCTPATMUBHOIO NMPaBOHapPYyLUEHUSA U BBUAOY
He[oKa3aHHOCTU 06CTOATENbCTB, HA OCHOBAHUM KOTOPbIX Obl/IN BbIHECEHbI COOTBETCTBYOLLME

MoCTaHOBJIEHNE, peweHne (MyHKTbl 1 n 2 yactu 1 ctaTbn 24.5, NyHKT 4 4acTu 2 ctaTbn 30.17

KoAll P®), npuMeHSsI0TCS npaBuaa, yCTaHOB/IEHHbIe B CTaTbsx 1069, 1070 'K P®. TpeboBaHue o
KOMMNEHcaLuMm MopasibHOro Bpeaa, NpeabsaBiAeHHOE INLOM, B OTHOLLEHMN KOTOPOro aesno ob
aOMUHNCTPAaTUBHOM NpaBoOHaPYLUEHUN NPeKpaLLeHO N0 YKa3aHHbIM OCHOBaHMAM, MOXET ObITb
YOO0BJIETBOPEHO CYA0M MPU HaIM4YmMM 00LLMX YCI0BUA HAacTynJeHNns OTBETCTBEHHOCTM 3a Bpea,
MPUYNHEHHbIN Fpa)KAaHWHY B pe3yJfibTaTe HE3aKOHHbIX OeNCTBUN (be3nenctens)



rocygapcCtBeHHbIX OpraHoB, opraHoB MeCTHOIro CamoyrnpaBJieHUA b0 [O/MKHOCTHLIX NNL, 3TUX
opraHoB (3@ ucknoveHnem cnly4aeB, KOrga KomMmneHcaumnsa MmopaszibHOro speda MoOXXeT MUMeTb MeCTO
He3aBNCNMO OT BUHbI MPUYNHUBLLUUX €ro OOoJIXKHOCTHbIX nmu).

42. Cypam cnefgyeT UCXoauTb U3 TOro, 4TO MOpaJibHbIN Bpead, NPUYNHEHHbLIN B CBA3M C
HEe3aKOHHbIM NN HEOBOCHOBAHHbBIM YIrOJI0BHLIM UV AAMUHUCTPATUBHbLIM NpecnefoBaHNEM,
MO>XET MPOSABAATHLCA, HAaNpPUMep, B BO3HUKHOBEHUN 3aboneBaHnii B Nepnos HeE3aKOHHOI O JINLLEHWNS
nctua ceobobl, ero aMOLMOHANbHbLIX CTPagaHMAX B pe3ysibTaTe HapyLeHNN CO CTOPOHbI
rocynapCTBEHHbIX OPraHOB M AOJ/IKHOCTHbIX 1L, NpaB 1 cBoboa YenoBeka 1 rpa)kgaHuHa, B
NCMbITbIBAEMOM YHUXXEHNWN AOCTONHCTBA UCTLA KakK A06p0COBECTHOr0 U 3aKOHOMOCYLLHOIro
rpa>kAaHMHa, NHOM OUCKOMMOPTHOM COCTOAHUM, CBA3@aHHOM C OrpaHNUYeHneM npaB UCTLA Ha
csobony nepeaBuxeHus, BbiIbop MecTa npebbiBaHWSA, U3SMEHEHMEM NMPUBbLIYHOIO 0bpasa XKN3HWU,
JINLEHNEM BO3MOXXHOCTM 06WaThCsA C pOACTBEHHMKAMWN N OKa3blBaTb MM MOMOLLb,
pacrnpocTpaHeHneM n obcyxxaeHnem B obuectse MHGOpMaLM O NPUBAEYEHMUN NMLA K YT OJIOBHOWN
NN aAMUHUCTPATMBHON OTBETCTBEHHOCTU, NoTepen paboTbl U 3aTPYAHEHUAMN B
TPYOOYCTPOMCTBE MO MPUYMHE OTKA30B B Npreme Ha paboTy, ConpsiXKeHHbIX C (hakTOM
BO30y)XOEHMSA B OTHOLLIEHMN NCTLA YrOIOBHOIO Aefla, OrpaHM4yeHneM y4acTus nctua B
06LLEeCTBEHHO-MONIMTUYECKON XU3HN.

Mpwn onpeaeneHnn pasmepa KOMMeHcaumun cyamM B YKasaHHbIX C/yYasiX HaQ1eXXUT YYUTbiBaTb B
TOM Yucse OJINTEeNbHOCTb U 06CTOATENbCTBA YIrOJIOBHOIMO Npec/sieoBaHnS, TAXKECTb
WHKPUMUHUPYEMOIO UCTLLY NPecTynaeHus, n3bpaHHy Mepy npecevdeHus n npuymnHbl n3bpaHus
onpeneneHHom Mepbl NpecevyeHns (HanpuMmep, CBA3aHHOW C nnweHnem ceoboabl), AJIMTENbHOCTb U
yC/I0BUSA CoAep XaHna nofa CTpa)Ken, 0OAHOKPATHOCTb N HEOAHOKPATHOCTb TaKoro CoOAep)XaHus,
BUA N NPOOOJIKMUTENbHOCTb HA3HAYEHHOr0 YroJIOBHOIO HakKa3aHus, BUA UCNPaBUTEJIbHOI 0
yYpeXXaAeHUSA, B KOTOPOM N1L0 0TObIBaNoO Haka3aHMe, TIMYHOCTb UCTLA (B YaCTHOCTU, 0Bpa3 »XN3HKU
N pon 3aHATUI NCTUA, NPUBAEKANCS N UCTEL, PpaHee K YroJIOBHOW OTBETCTBEHHOCTU), YXYALUEHNE
COCTOSIHMSA 300POBbS, HapyLUeHNe NogaepP>XKNBAEMbIX UCTLLOM B/IN3KNX CEMENHbIX OTHOLLEHWIA C
POOCTBEHHMKAMN N APYrMMU Y€HaMN CEMbMW, NNLLEHNE ero BO3MOXXHOCTU OKa3aHUs
HeobxoaMon UM 3ab0Tbl M MOMOLLW, CTEMEHb UCMbITAHHbLIX HPABCTBEHHbIX CTPadaHWNA.

43. Copepr>kaHue nuua nog, CTpa)KeVI nnn oTbbiBaHME MM HaKa3aHUsA B MeCTaxX JinieHns ceoboasbl,
ocyuwiecTBideMble Ha 3aKOHHbIX OCHOBaHUAX, CaMU Mo cebe He nopoXxXaatT Yy Hero rnpaso Ha
KOMMNeHCauunko MopasZibHOro epena.

44. MpaBoO Ha KOMMEHCaLN MOpasibHOro Bpeda B CBA3M C MpoBeAeHMeM B xunuuie obbicka,
BbIEMKU, MPU3HAHHbIX CYLOM HEe3aKOHHbIMW, BO3HUKaET KaK Yy JINL, B OTHOLUEHUN KOTOPbIX
cynebHbiM pelleHneM BbiN0 CaHKLNOHNPOBAHO X MpoBeAeHNE, TaK U Y UHbIX NIL, MPOXKMBAOLNX
B XKWJIOM MOMeLLEeHUN, rae Npon3BoasaTCs 00bICK, BbleMKa, eC/IM AaHHbIMU HEe3aKOHHbIMU
OEeNCTBMAMU 3TUM JINLAM B pe3yJsibTaTe HapyLlweHnsa nx npas (Hanpumep, Ha TaruHy JINYHOM XXN3HN)
NPUYUHAITCA hrusmndeckme n (Man) HpaBCTBEHHbIE CTPadaHuUS.

45. Mpw onpeaeneHnn pasmepa KOMNeHcaLUnm MopaabHOro Bpesa, NPpUYNHEHHOro
HeCcoBepLUEHHOJIETHEMY B C/lyYae NMpPU3HAHUA HE3aKOHHbIM ero NOMeLLLEHUS B LIeHTP BPEMEHHOMO
coflep>XaHuns 09 HeCOBEPLUEHHOIETHMX MPaBOHapPYLLUUTENen OpraHoB BHYTPEHHMX Aen, cyq
JIOJKEH Y4YUTbIBaTb NPOAO/IKUTENbHOCTb HAXOXXAEHUS B YKAa3aHHOM LIEHTPE, YC/I0BUS



coaepXXaHmsd B HEM U yCJIOBUA NMPOXNBaHUA HeECOBeEPLUEHHOJIETHEIO B CeéMbe, BO3SMOXHOCTb
npoaoJixXKeHnma y-|e6b|, KOHTaKTOB C poantTensamMmm, a paBHO UHbIE obcToATENLCTBA, Kacatowmecs
npMMeHeHHbIX npaBoorpaqueHmm, mMmesa B BUAY NX HeratTmBHoe N No3MTnNBHoOE BJANAHNE Ha
HecoBepLUEeHHOJIETHETIO.

46. PaboTHUK B cuny cTaTbn 237 TK PO nmeeT npaBo Ha KOMMeHCaLnto MopasibHOro Bpeaa,
NPUYNHEHHOIr0 eMy HapyLWeHNeM ero TPpyAOBbIX NMpaB NtobbiIMM HENPaBOMEPHbLIMU AENCTBUAMN NN
bespencrtemeM pabotonaTens (He3aKOHHbIM YBOJIbHEHMEM UK NEPEBOLOM Ha PYryto paboTy,
HEe3aKOHHbIM NPUMEeHeHeM ANCUNNIIMHAPHOMO B3bICKAHUSA, HapyLleHNneM YyCTaHOBJIEHHbIX CPOKOB
BbIN/aTbl 3apaboTHOM NAaTbl UKW BbIMJIATON €e He B MOJIHOM pa3mMepe, HeoopMieHNneM B
yCTaHOB/IEHHOM NOpsAAKe TPYAOBOro Aorosopa € paboTHUKOM, haKTUYECKN JOMNYLLEHHbIM K
paboTe, HE3aKOHHbIM MPUBJIEYEHNEM K CBEPXYPOYHOIM paboTe, 3aaep>XKOoW BblAadyn Tpya0BOMK
KHV>XKKW UK NnpefocTaBieHns CBeAeHWN 0 TPpyA0BOWN AesATeNbHOCTU, HeobecnevyeHnem
6e30MacHOCTU 1 YCNOBUIN TpyAa, COOTBETCTBYOLWNX FOCYyJapCTBEHHbIM HOPMaTUBHbIM
TpeboBaHMAM OXpaHbl Tpyha, v 4p.).

Bo3melleHne Bpena, NPUYNHEHHOI 0 XXM3HW 1 30POBbI0 paboTHUKA NPU UCMOJHEHUN UM
TPYLOBbIX 0683aHHOCTEN, OCYLLECTBAAETCA B paMKax 06A3aTeNIbHOro COLMaibHOro CTpaxoBaHns
OT HeCcYaCTHbIX CJly4aeB Ha NPOU3BOACTBE U NPodhecCcMoHaNbHbIX 3aboneBaHnii (H4acTb BOCbMas

cTaTbn 216.1 TK P®). OgHako KOMMeHCaLU st MOpasibHOro Bpeda B nopsake obsA3aTeslbHOro
CoLMasIbHOro CTPaxoBaHUA OT HECHACTHbIX CJly4aeB Ha NPOW3BOACTBE U NMpodecCruoHasbHbIX

3aboneBaHN He NpeayCcMOTPEHa M COrlacHO NYHKTY 3 CTaTbn 8 ®efepanbHOro 3akoHa oT 24

nona 1998 roga N 125-d3 "O6 ob6A3aTeNbHOM COLMANbLHOM CTPAXOBAaHUM OT HECHACTHbIX CllyYaeB
Ha NPON3BOACTBE N NpoecCcnoHanbHbIX 3aboneBaHNn" oCyLLLECTBAAETCA MPUYNHNTENEM Bpeaa.

B cny4vae cmepTun paboTHMKa Uy NOBPEXAEHUSA ero 340pPOBbsS B pe3ysibTaTe HeCHaCTHOro ciy4as
Ha MPOMN3BOACTBE YJeHbl CEMbW PAabOTHMKa MMEIOT NMPaBo Ha KOMMeHcauuio paboTtonaTenem, He
obecneymBLLMM PabOTHUKY YyC/IOBUS Tpyaa, oTBevatouwme TpeboBaHUAM oXpaHbl Tpyaa u
6e30MacHOCTM, MOpasibHOro Bpena, NPUYNHEHHOI0 HapyLLUEHNEM NPUHAANEXALNX UM
HEeMMYLLLECTBEHHbIX NPaB U HEMATepUasbHbIX Gnar.

MopanbHbI Bpen, MPUYNHEHHbIN PabOTHNKY HEMPABOMEPHbLIMU AENCTBUAMN nan 6e3aencTBnem
paboTofaTens, KOMMNEHCUPYETCS B AEHEXHON (hopMe B pa3Mepax, onpeensemMblX corialleHnem
CTOPOH TPYAOBOro AOroBOpa, a B CJly4ae BO3SHUKHOBEHUSA cropa PakT NpuinHeHunsa paboTHUKy
MOpaJsibHOro Bpeaa 1 pa3Mepbl ero BoO3MeLleHNa onpeaenstoTcs CyaoM He3aBUCUMO OT

MoAJiIEXXaALLEro BO3MELLEHMIO MMYLLLEeCTBEHHOTI O yulepba (cTtaTbda 237 TK PO).

Mpw pa3pelieHnn NCKoBbIX TpeboBaHMI 0 KOMMNEHCaU N MopasibHOro Bpeaa, NpUYnHEeHHoro
NOBpPEeXAEHNEM 300POBbSA NN CMEPTbI0 paboTHUKA NPU NCNOJTHEHUN UM TPY[O0BbIX 0653aHHOCTEN
BC/IeACTBME HECHACTHOro C/y4as Ha NMPoM3BOACTBE CyAy B YMC/ie IOPUONYECKN 3HAYUMbIX OS5
NpaBUJIbHOIO pa3peLlleHns cnopa obCcToATENbCTB HAANEXNT YCTAaHOBUTb, Bbln N1 obecneyeHsbl
paboTonaTenem paboTHUKY yCnoBUS Tpyaa, oTBevatowme TpeboBaHNUSAM oxpaHbl Tpyada n
6e3zonacHoCcTK. bpeMa foKa3blBaHMSA NCMOSHEHWSA BO3JIOXKEHHOM Ha Hero o6s3aHHOCTK Mo
obecneyvyeHunio 6eszonacHbIX YCOBUN TPpyAa U OTCYTCTBUSI CBOEN BMHbI B HeobecneyeHnn
6e30MacHOCTN XXN3HU 1 340P0BbSA PaboOTHMKOB NeXXUT Ha paboToadaTene, B TOM YnCsie eCain Bpea



MPUYNHEH B pe3yJibTaTe HenpaBOMepPHbIX AencTBui (6esnencTema) gpyroro paboTHMKa nnu
TPeTbero Nnua, He COCTOALWEro B TPYAOBbIX OTHOLWEHNAX C AaHHbIM paboTonaTenem.

47. Cyny npu onpefesieHnn pasMmepa KOMrMeHcaumum MopaabHOro Bpea B CBA3U C HapyLUeHNEM
paboTofnaTenem TpyLAOBbIX NMpaB paboTHMKa HEOOBXOOMMO Y4YNTbIBaTh, B YNCEe APYTrnX
06CcTOATENBLCTB, 3HAYMMOCTL ANs paboTHMKa HemMaTepuaibHbIX 611ar, 06beM UX HapyLeHNs n

cTerneHb BMHbI paboTogaTens. B yacTHoCTK, peanunsaunsa npaa paboTHMKa Ha Tpya (cTaTbs 37

KoHCTUTyumn Poccninckonn ®enepaumn) npenonpenenseT BO3MOXXHOCTb peasnsaunm psna apyrux
COLMANbHO-TPYAOBbLIX MNPaB: Ha CNpaBeA/IMBYIO onfaTy Tpyaa, Ha oTAbIX, HA 6e30MnacHble yC/10BMUS
TpyAda, Ha coumranbHoe obecrneyeHne B Cayvasix, yCTAHOBJIEHHbIX 3aKOHOM, U Ap.

Pasmep KoMMeHcaLuy MopasibHOro Bpeaa, NPUCY>XAeHHbIN K B3blCKaHUO ¢ paboTonaTens B
cJlyyae npuyYnHeHus Bpeaa 340poBblo paboTHMKa BCNeACTBME NpotheccnoHanbHoro 3abonesaHus,
NPUYMHEHNS Bpeda XXU3HN 1 340P0BbI0 paboTHMKA BCIeACTBME HECHACTHOrO Cay4yasi Ha
NPOM3BOACTBE, B TOM YMCJIE B NOJIb3Y YJieHa ceMbyh paboTHUKA, A0KeH 6bITb 060CHOBAH, MOMUMO
npoYyero, C y4eTOM CTerneHn BUHbI paboTonaTenss B NpUYNHEHUM Bpeaa 340Pp0Bbi0 paboTHMKa B
npouv3sollieLemM Hec4acTHOM Cy4ae.

48. MeANLUNHCKNE OpraHn3aunmn, MeauLUMHCKeE 1 papMaueBTuYeckme paboTHNKN
roCyAapCTBEHHOW, MYHULIMNANBHON 1 YaCTHOW CUCTEM 3[PaBOOXPAHEHUNS HECYT OTBETCTBEHHOCTb
3a HapylleHue npaB rpakhaH B chepe oXpaHbl 340POBbS, MPUYMHEHME Bpeaa XXU3HU 1 (1n)
3[10POBbIO FpakgaHMHa NPU OKa3aHUN eMy MeaULMHCKOM NOMOLLM, NMPU OKa3aHun emy
HeHaasexxallen MeauLMHCKOM noMoLm n 0653aHbl KOMNEHCUPOBATbL MOPasibHbIN Bpea,

NPUYNHEHHBIA MPU HEKAYECTBEHHOM OKa3aHUM MeAULMHCKON nomMoLn (cTaTba 19 v vyactn 2, 3

cTaTbn 98 PepepanbHOro 3akoHa oT 21 Hos6ps 2011 roga N 323-d3 "O6 ocHoBax oxpaHsbl
300pOBbA rpaxkaaH Poccmnckon degepaumn™).

Pa3pelas TpeboBaHMS 0 KOMMNEHCcaLMN MopaJibHOro Bpeaa, NPMYMHEeHHOro BCaeacTBme
HeKa4YeCTBEHHOro oka3aHus MeauLMHCKOM NOMOLLN, CyAy HAANEXUT, B YaCTHOCTU, YCTAHOBUTD,
ObINV N MPUHATLI NPU 0KA3aHUW MeAULMHCKOM NOMOLLM NaLUNeHTY BCe HeobXxoaAnMble 1
BO3MO>XHble Mepbl AJ15 ero CBOEBPEMEHHOI0 U KBaIMpULIMPOBAaHHOr0 o6cnenoBaHus B Lienax
YCTaHOBJ/IEHUSA MPaBUJILHOIO AMarHo3a, COOTBETCTBOBAJA /I OpraHn3aumnsa obcnenoBaHns u
neyebHOro npolecca yCTaHOBJIEHHbIM NOPSAKAM OKa3aHUa MeAMLMHCKOW NOMOLLM, CTaH4apTaM
OKa3aHUs MeANLNHCKOW NOMOLLN, KIIMHNYECKMM peKoMeHaaumnaM (MpoToKOoJIaM NevyeHuns),
NOBANANIN NN BbISIBJIEHHbIE AeeKTbl 0Ka3aHUsA MeANULNHCKOM MOMOLLX Ha NPaBUIbHOCTb
NpoBeAEeHNS ANAarHOCTUKM N Ha3HAYeHNS COOTBETCTBYIOLLErO SIe4EeHUS, NOBANSN JIN BbIIBNEHHbIE
HapyLleHWs Ha TeyeHne 3aboneBaHnsa NnaymeHTa (CNocobCcTBOBaIN YXYALLIEHWNIO COCTOSAHMUS
3/10pOBbSl, MOBJIEKSIN HEBNArONPUSTHBINA NCXOA) U, KaK CeacTBue, NPUBENN K HapyLLUEHWUIO ero
npae B cpepe oxpaHbl 340POBbS.

[Mpv 5TOM Ha OTBETYMKa BO3JlaraeTcs 0653aHHOCTb A0OKa3aTb HaM4YMe OCHOBAHUNM ONK
ocBobo)XOeHNs1 OT OTBETCTBEHHOCTW 3a HEHaA1eXallee OKa3aHne MeauUMHCKOM NMoMoLLu, B
HYaCTHOCTU OTCYTCTBUE BUHbI B OKa3aHNN MeONLUNHCKOW MOMOLLN, HEe OTBEYaloLLEN
YCTaHOBJ/1EHHbLIM TpeﬁoBaHI/IFIM, OTCYTCTBUE BUHbI B AedeKTax TaKol NoMoLLuM, CNocobCcTBOBABLUNX
HaCTynneHnto He6J'IaI'OI'IpVI9|THOI'O Mcxonda, a TakxXe OTCYyTCTBME BO3IMOXXHOCTU MNMpun Haasexxallen



KBanuKaLumm Bpayen, npaBuibHON opraHn3saumnm ne4ebHoro npouecca okasaTb NALUNEHTY
HeobX0aVMY0 N CBOEBPEMEHHYHO NMOMOLLb, n3bexxaTb HebaronpusaTHOro ncxona.

Ha MeanLUVHCKY0 OpraHnu3aumnio Bo3laraeTcs He TOJIbKO bpeMs oKa3biBaHWUS OTCYTCTBUSA CBOEN
BUHbI, HO 1 BpeMs [oKa3biBaHMUA MPAaBOMEPHOCTU TEX U UHbIX AeNncTBuin (be3nencTeuns),
KOTOpble MOBJIEK/IN BO3SHUKHOBEHNE MOPaJiIbHOIro Bpeaa.

49. TpeboBaHMSA 0 KOMMEHCAL MM MOPaJIbHOIroO Bpeda B C/ly4ae HapyLleHMsa NpaB rpakaaH B cepe
OXpPaHbl 310POBbS, MPUYNHEHUS BPeda XKXU3HU N (MK) 300POBbI0 Fpa>kAaHnHa Npu oKasaHun emy
MeOUNLMNHCKON NOMOLLK, MPU OKa3aHUN eMy HeHaasnexalwen MegnunHCKOn noMowm MoryT 6biTb
3asBJIeHbl YeHaMn CEMbW TaKOro rpakaaHnHa, ecaiv HeHaasexXalM oKa3aHneM MegnLUMHCKON
MOMOLLW 3TOMY Fpa>KAaHNHY JIMYHO UM (TO €CTb YJIEHAM CEMbU) NPUYNHEHDBI HPABCTBEHHbIE NN
hur3mnyeckme cTpadaHmsa BCeACTBME HapPYLIEHNA NPpUHaAANEXaLnX JIMYHO UM HENMYLLLECTBEHHbIX
npaB 1N HemMaTepuanbHbiX 651ar. MopasbHbIN Bpen B YKa3aHHbIX C/ly4asaXx MOXET Bblpa)kaTbCs, B
4aCTHOCTW, B 3aboneBaHUN, NepeHeceHHOM B pe3yJibTaTe HPAaBCTBEHHbIX CTPadaHUN B CBA3U C
yTpaTON PpOACTBEHHMKA BCeCTBME HEKAYECTBEHHOIO OKa3aHNs MeanLNHCKON MOMOLLN,
rnepexXxruBaHUsX Mo NOBOAY HEOOOLIEHKN CO CTOPOHbI MEANLMHCKNX PAaBOTHUKOB TSXKECTU ero
COCTOSIHMS, HEMPABWUJIbHOIO YCTAHOBNEHUSA AnarHo3a 3aboneBaHns, HEMNPUHATUSA BCEX BO3MOXKHbIX
Mep O/ OKa3aHUA NauneHTy HeobxoanMom 1 CBOEBPEMEHHON NOMOLLM, KOTopas Mmorna 6bl
Mo3BoNnTb n3bexkaTb HEBNAronpMATHOro NCXoda, nepexxmBaHuax, 0bycnoBneHHbIX HabngeHnem
3a ero CTpagaHusaMn Nam oCo3HaHMEM TOro ob6CToATeNbCTBA, YTO 6/IM3KOro YenoBeka MOXKHO 6b1s10
Obl CacTU OKa3aHMeM Hagjiexallen meguUnHCKOW NMOMOLLW.

50. MpaBo Ha KOMMEHCALNIO MOPasbHOro Bpeaa, NPUYNHEHHOIr0 PACNPOCTPAHEHNEM He
COOTBETCTBYIOWMX OEACTBUTEIbHOCTY CBEAEHWNI, MOPOYALLNX YeCTb, LOCTOMHCTBO U AESIOBYIO

penyTauuto rpaxgaaHmHa, Ha oCHoBaHUW cTaTbn 152 T'K PO BO3HMKaAET B Cjiy4dae
pacrnpocTpaHeHnsa o0 rpakaaHnHe sobbiXx TakKnx cBefeHUn, B TOM Yucsie CBeeHUn 0 ero YacTHOWN
XXU3HW. UCcTel no geny o KoMneHcauum MopasibHOro Bpena, Npu4YnHEeHHOro pacnpocTpaHeHNEM He
COOTBETCTBYOLLUX OEACTBUTEJSIbHOCTN CBEAEHUIN, NOpOoYaLLNX YeCTb, JOCTOUHCTBO UJIN LesI0BYIO
penyTauunto, 0683aH AoKa3aTb haKT pacnpoOCTPaHEHNSA CBEAEHUN NNLIOM, K KOTOPOMY npeabsBieH
NCK, @ Tak>Xe rnopoYvallunin XxapakTep 3TUX CBe4EHUN, @ OTBETHYUK - COOTBETCTBMUE

OENCTBUTENbHOCTN pPacnpoCTpaHeHHbIX cBeaeHnn (MyHKT 1 ctaTbun 152 MK PO).

Mpu NPUYMHEHMN Bpeaa pacrnpoCcTpaHeHNEM CBEEeHMI, MOPoYaLLMX YeCTb, JOCTOUHCTBO U
LEenoBYyo penyTaumto rpa>kaaHnHa, Haam4me MopasibHOro Bpeda npegnonaraeTtcs. B ykasaHHbIX
CJly4aax KOMMeHcaums MopasibHOro Bpeaa B3bICKMBAETCA CyJOM HE3aBUCMMO OT BUHbI

npuYnHNTEens Bpeda (absay 4yeTBepTbit cTaTbh 1100 K PO).

KomMmneHcaumna MmopasbHOro Bpefa MoxeT ObiTb B3biCKaHa CyOM Tak>XXe B C/ly4asXx
pacnpocTpaHeHUs O rpakjaHnHe cBefeHUn, KaK COOTBETCTBYIOWMNX, TaK U HE COOTBETCTBYIOLLUX
O0ENCTBUTENIbHOCTN, KOTOPbIE HE ABAAIOTCA NMOPOYaLLUMUN €ro YecCTb, JOCTOUHCTBO, AEJIOBYIO
penyTauno, HO pacnpocTpaHeHne 3TUX CBeAeHUN MOBEKI0 HapyLIeHNne NHbIX MPpUHagiexxalnx
rpa>kAaHNHY JINYHbIX HEMMYLLLECTBEHHbIX MPaB WUIN HeMaTepuasbHbIX 6nar (HanpumMep, cBegeHun,
OTHOCSALLMXCA K JINYHOWN NN ceMenHon TanHe). O6A3aHHOCTb KOMMNEHCMPOBaTb MOpPasibHbIN Bpes,
NPUYNHEHHbIN pacnpoCcTPpaHEeHNEM TaKoN MHOPMaLMKN, MOXET BbiTb BO3/1I0)XKEHA Ha OTBETHYNKA B



cuny ctaTten 150, 151 TK PO.

Mpn paccCMOTPEHUM Aes Mo CrnopaM 0 KOMMEHCcaL M MopasibHOro Bpeaa, NPUYNHEHHOIr0 B CBSA3U C
pacrnpocTpaHeHNeM O rpakaHWHe CBeLeHW, MoOpoYaLLMX ero YecTb, AOCTOUHCTBO, [Ee/0BYIO
penyTaumuto, N UHbIX CBEAEHWI, PAacNpPOCTPaHEHNE KOTOPbLIX MOXXET MPUYNHUTb MOPasibHbIN

Bpen, cyaaM HagnexunT obecneymBaTb 6anaHC Mexay TaKUMU rapaHTUPOBAHHLIMU KOHCTUTYLNEN

Poccuinckon depepaunm npasamum 1 cBobogamMm, Kak NpaBo rpakaaH Ha 3aluTy YecTu,
OOCTOMHCTBA, AesloBOW penyTauum, ceoboga MbiCan, CIoBa, MacCOBOM MHGOPMaL MK, NPaBo
cBob604HO NCKaTb, MOJNyYaTb, NepefaBaTb, MPOU3BOANTbL U PACNPOCTPaHATL MHOPMaLMO N0ObIM
3aKOHHbIM cnocoboMm, NpaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOWM XKWU3HU, JINYHYIO N CEMENHYIO
TanHy, NpaBo Ha obpalleHne B rocyaapCTBEHHbIE OpraHbl U OpraHbl MECTHOro camoynpasieHus (

cTaTbun 23, 29, 33 KoHCTUTYyuUUn Poccnnckon denepaumu).

51. YCTaHOBUB, 4TO UCTLOM 3asBseHO TpeboBaHME 0 KOMMEHCALU MM MOPaJibHOrO Bpeaa,
NPUYNHEHHOIr0 PaCcnpoCTPaHEHNEM OLEHOYHbIX CY)XXOEHUN, MHEHUN, yBeXXaeHU, Cya MOXKeT
yOOBNETBOPUTbL €ro, €C/in CyXXAeHUs, MHeHus, ybe)xaeHuns oTBeTuYMKa 6bl1n BbiCKa3aHbl B
ockopbuTensHom hopMe, YHMKatoLWEN YeCTb U JOCTOMHCTBO UCTLA.

52. Mpw onpegeneHun pa3mepa Noasiexxallenm B3bICKaHUIO C OTBETHYNKA OEHEXHON KOMMNEeHCaunmn
MOpaJibHOro BpeAa no AeflaM o0 3aluTe YeCcTu, OCTONHCTBA UM AeNI0BOW penyTaumun
rpa>kgaHumHa cygam cnenyetT npuHUMaTh BO BHUMaHUe, B YaCTHOCTU, COAEP XKaHMe nopodallmx
CBEOEHUNN N UX TSXKeCTb B 06 eCcCTBEHHOM CO3HaHMKU, CNocob N AANTEeNbHOCTbL PacnpoCTpaHeHUS
HeOOCTOBEPHbIX CBEAEHUN, CTENEHb UX BANAHUA Ha POPMUPOBAHNE HEFATUBHOIO 06LLECTBEHHOIO
MHEHWS O e, KOTOPOMY MPUYNHEH Bpel, TO, HACKOJIbKO ero A40CTOMHCTBO, CoLMalibHOe
MOJIOXKEHME U AesnoBas penyTaunus npu 3ToM Obin 3aTPOHYThl, HPABCTBEHHbIE U hU3nNYECKMEe
CTpafaHusa uctua, gpyrme otpuuaTesibHble 419 Hero nocseacTBus, JIMYHOCTb UCTLUA, ero
obuiecTBeHHOE NOJIOXKEHME, 3aHUMAEMYIO AOJ/IKHOCTb, MHANBMAYaIbHbIE 0COBEHHOCTM
(HanpuMep, cOCTOAHME 300P0BbA).

53. MNpuBnevyeHne nnua K aaMUHUCTPATUBHOW UM YIrOJIOBHOWM OTBETCTBEHHOCTU 3a ockopbneHue
nnu kneeeTty (ctatbun 5.61 1 5.61.1 KoAIll P®, cTtaTba 128.1 YronoBHOro kogekca Poccuimnckon

depnepaunm) He sBNSIETCS OCHOBaHMEM A5 ocBoboxAeHUs ero oT 0653aHHOCTY AEHEXHOW
KOMMNeHcaunn NpuYnHEHHOro NoTeprneBLLEMY MOPasibHOIro Bpeaa.

54, I'Iplea,unemaLuee rpa>XgaHMHYy NCKJTIOHYNTEJIbHOE MPaBO Ha pPe3yJibTaThbl MHTGHHEKTyaﬂbHOVI

DeATe/IbHOCTU, ABJIAOLEeeCs COorjacHo cTaTbe 1226 MK PO nmyLleCTBEHHbLIM MPaBoM, He
MOOJIEXKUT 3aLMTe NMyTeM B3bICKAHNA KOMMEHCcaum MopaJibHOro Bpefa.

CynoM MOXeT ObITb B3bICKaHa KOMMEHCaLMsa MoOpPasibHOro Bpeaa, MPUYNHEHHOro HapyLLleHnem
JINYHBIX HEUMYLLIECTBEHHbIX NPaB Ha pe3yJ/ibTaTbl UHTENIEKTYaIbHOM AesATe/IbHOCTU: MPaBo
aBTOPCTBA, MPaBO Ha MM, NPaBO Ha HEMPUKOCHOBEHHOCTb MPOM3BEAEHNS, NPaBO Ha
obHapoaoBaHMe, NPaBO Ha OT3bIB, MPABO Ha HEMPUKOCHOBEHHOCTb UCMOJIHEHUS, KOTOpble
BO3HMKAIOT N MOANEXAT 3allUUTe TONbKO B C/ly4asX, KOrga OHW cneumnasibHO MOMMEHOBAHbI U 1X

OXpaHa yCTaHOBJ1IEHaA MONOXKEHNAMN HaCTU l-IeTBepTOIz Fpam,u,aHCKoro Koaekca Poccumnckonm



d)e,u,epau,l/lvl O KOHKPETHOM BMNAE PeE3YyNbTaTOB I/IHTEJ'IJ'IeKTyaJ'IbHOI7I neAaTesibHOCTN.

Mpu onpeneneHnn pasMepa KOMMeHcaunum MopanabHOro Bpeaa, NpUYNHEHHOr0 HapyLleHNeM
JINYHbIX HEUMYLLLECTBEHHbIX NPaB aBTopa pe3yJsibTaTa UHTENNIEKTYaIbHON fAeATeNbHOCTH, Cyay
cfiegyeT NpUHMMaTb BO BHMMaHWE, B YaCTHOCTM, OBLLECTBEHHYIO OLIeHKY YLLIEMJIEHHOr0 MHTepeca
N HapyLleHHOro HeMMYLLLIeCTBEHHOI0 NpaBa, JIMYHOCTb M N3BECTHOCTb NOTEepreBLlero-aBTopa,
coaep)XaHue 1 nonynspHOCTb 06beKTa aBTOPCKMX NpaB, CTeNeHb BUHbI NPUYMHUTENS Bpeaa U
TSXKECTb OJ1 aBTOPa HACTYMNMBLUMX NOCNEACTBUN NPaBOHAPYLLUEHUS.

55. MopanbHbI Bpea, NpUYNHEHHbIN NnoTpebutento BCeacTBMe HapyLLEeHNs N3roTOBUTENIEM
(ncnonHMTenem, NPoaaBLLOM, YMOJIHOMOYEHHOW OpraHn3aumnen Nam yrnoaHOMOYEHHbIM
WHOMBUAYAIbHbIM MpeanpuHMMaTesIeM, UMMOPTEPOM) NpaB NoTpebuTens, NpeaycMOTPEHHbIX
3aKOHaMu 1 NpaBoOBbIMN akTamMun Poccunmckon denepaunm, peryanpyowmnmm oTHoweHna B obnactum
3alKnTbl NpaB noTpebutenen, NogNEXXNT KOMMeHcauun notpebutenio B cayvyae yCTaHOBNEHUS
camoro pakTa HapyweHusa ero npas (cTaTbs 15 3akoHa Poccuinckon ®epepaumm "O 3aWwmTe npas
notpebutenen"). Cyn, yCTaHOBUB haKT HapyLUeHUs rnpaB noTpebuTtens, B3bICKMBAET
KOMMeHCaL o MopasibHOro Bpela 3a HapyLleHne npaB notTpebutens Hapsaay ¢ NPUMEHEHNEM
WHbIX Mep OTBETCTBEHHOCTU 3a HapylleHne npas noTpebutens, yCTaHOBAEHHbIX 3aKOHOM UK
[OroBOPOM.

KoMmneHcauna MmopasbHOro Bpena, NpuYnHEeHHOro rpa>KaaHnuHy n3roToBUTENSAMU,
NCNONHUTENAMN, UMNOPTEpPaMmn, NpoaaBLaMu, BlagesbLaMn arperatopos MHoOpMaLmn o
ToBapax (ycnyrax) npu npofarke TOBapoB (BbIMOJIHEHNM PabOT, OKa3zaHUM yCIyr), HapyLleHnem
WHbIX MPUHaANeXalnx eMmy npas Ui HemaTepuanbHbiX 61ar, B TOM Yyncne gonyueHHbIM
OOHOBPEMEHHO C HapyLweHneM npas notTpebutenen (HanpumMep, Npu 0TKase npoaasua
yooBneTBopnTb TpeboBaHne noTpebuTens o 3ameHe ToBapa B c/iy4ae 0bHapy>XeHUst He[oCTaTKOB
TOBapa, COBEPLUEHHOM B OCKOPObUTENbHOM hopMe, YHUKaKOLLEN YeCTb U JOCTOMHCTBO
notpebutensd), MmoxxeT ObITb B3biCKaHa CyA0M MO 0OLWWMM MpaBuaaM, TO eCTb NPU AOKa3aHHOCTHK
hakTa HapyLleHNsa ero JIMYHbIX HeMMyLLeCTBEHHbIX NpaB b0 nocaraTenbLCTBa Ha
npuHaanexawme rpaxgaHnHy HemaTepuanbHble 6nara.

Pa3mep B3bICKMBaeMOWN B NoJib3y NoTpebutensa KoMrneHcaunum MopaabHOro Bpea onpeaensercs
CYAOM HE3aBUCUMO OT CTOMMOCTK ToBapa (paboTbl, yCayrn) nam Cymmsl Nnogiexxallen B3bICKaHUIo
HEeYyCTOWKMN.

56. HapylwieHune npaB noTpebuTtens, Bbipa3mBLUEECs B HEUCMOJIHEHUN 00513aTeNbCTBA
N3roToBuTeNEM (MCNONHUTENEM, MPOAABLIOM, YIOJITHOMOYEHHOW OpraHu3aumen nam
YMNOJIHOMOYEHHbIM NHANBUAYANbHbIM NPeanpPUHUMATENIEM, UMMOPTEPOM), NPOOO0JIKAOLLEMCS
rmocsie B3bICKaHMSA CyJOM KOMMeHCaLUUM MopasibHOro Bpeaa, SABASEeTCS OCHOBAaHNEM AN
YOOBJIETBOPEHNSA UCKaA NOTPebnTena o KoMNeHcaLym MopasbHOro Bpena 3a nepuoa ¢ MOMeHTa
BbIHECEHWNS peLleHns cyaa U A0 AHA ero pakTUYeCcKoro UCrosHeHus.

lMpoueccyasibHble BOMPOChHI



57. No obwemy npaBnay, CNopbl 0 KOMMEHCaL UM MOpasibHOrO Bpeda pa3peLlatoTcs B nopsgke
rpa>kAaHCKOro Cygonpon3BoACTBa, a B CJ/lydasaX, NpefyCMOTPEHHbIX 3aKOHOM, - B MUHOM cyaebHoM
rnopsagke.

Cypn BnpaBe pacCMOTPETb CAaMOCTOSATE/NIbHO NpeabsABAEHHbIA UCK O KOMMNEeHCaUUN MPUYNHEHHbIX
MCTLY HPABCTBEHHbIX UM (U3NYECKUX CTPaLaHUIA, MOCKOJIbKY OTBETCTBEHHOCTb 3@ NPUYNHEHHbIN
MOpaJibHbI Bpel He HaXoAMUTCS B 3aBMCUMOCTU OT HaIMYMs UMYLLLECTBEHHOr 0 yuiepba n MoxeT
NPMMEHATLCSA Kak Hapsaay C UMyLLEeCTBEHHON OTBETCTBEHHOCTbIO, TakK U CaMOCToATeNbHO. [ena no
TpeboBaHMSM 0 KOMMEHCALUN MOPaIbHOro Bpeaa, 3asB/IeHHbIM CaMOCTOATENIbHO, MOACY AHbI

pPavoHHbLIM cyadaM (cTaTbn 23, 24 MK PO).

B cny4ae ecnn ogHoBpeMeHHO ¢ TpeboBaHMEM MMYLLLECTBEHHOIO XapakTepa, NoACYAHbIM
MWPOBOMY Cybe, 3asBJIEHO NPOM3BOAHOE OT Hero TpeboBaHMe 0 KOMMeHCcaLMmM MopasbHOro
Bpeda (Hanpumep, NO AefnaM o 3awunTe npaB noTpebutenen), To Takme TpeboBaHWA NOACYAHbI
MWUPOBOMY Cybe, HE3AaBUCUMO OT 3asBJIEHHOW UCTLOM CyMMbl KOMMNEHCaL MM MOpPasibHOro Bpeaa.

58. Ick 0 KOMMeHcauum MopaabHOro Bpeaa no obuwemy npasuny (ctatba 28 MK PO)
npenobaAB/fAeTCA B Cy[ MO MeCTy XUTeIbCTBa OTBETYMKA (afpecy opraHn3aunn-oTBeTHNKA).

Nckn 0 KoMneHcaumm MopasibHOro Bpeaa, NPUYMHEHHOr0 YBEYbEM, MHbBIM MOBPEXAEHNEM
3[10pOBbS U B pe3ysibTaTe CMepTU KOpMusbLa, MOryT ObliTb NpeabsBfieHbl Mo BbiIbopy ncTua

Tak>Xe B Cy[ MO MecCTy ero XX1UTenbCcTBa UK No MecTy NpuYnHeHnsa spena (Ctatbs 28 1 4acTb 5

ctaTbun 29 MK POD).

YKa3aHHoe npaBuso 06 anbTepHATUBHON NOACYAHOCTU NPUMEHSETCSA KakK B C/lyYasiX, Korga Uck o
KOMMNeHcaLunm MopaJibHOro Bpefa npeabsiBJieH NMLOM, KOTOPOMY HENOCPeACTBEHHO NPUYMHEHO
yBeYbe UM MHOe MOBpEeXXAeHNe 340P0BbS, Tak U B CJly4asix, KOrga Takon UCK 3asiBJIEH MHbIM
nmuoMm (Hanpumep, 6M3KKUM POACTBEHHMKOM MOTEpPMEeBLUEro), NosiaratowmMm, YTo B CBSA3N C
yBeYbEeM, UHbIM MOBPEXAEeHNEM 3[00P0BbS NOTepneBLIero NMbo B pe3ysibTaTe CMEpPTU
NoTepneBLUEro HapyLleHbl ero JINYHble HeMMyLLLECTBEHHbIE NpaBa 1Mbo AonyLleHO
nocaAraTenbCTBO Ha NMpUHaANeXalline eMy HemaTepuasnbHble 6nara.

VICKn 0 KoMMeHcauun MmopaJsibHOro Bpena, NpuinHEeHHoro BCJIeACTBME HapyLUeHns npas Cy6'beKTa
nepcoHaJibHbIX OaHHbIX nmbo TPYAOOBLIX MPaB, MOTYT NPEABABIIATLCA TaKXe B Cy[ MO MECTY

XUTenbCcTBa Uctua (4actn 6.1 n 6.3 ctatbn 29 MK POD).

VIckn 0 kKomneHcauuu MOpPaJibHOIro Bpena, BblTEKaOLLME N3 OOroBOPOB, B TOM HMUCJie TPyOOBbIX, B
KOTOPbIX YKa3aHO MeCTO UX NCMNOJIHEHWNA, MOTYT ObITb npeabaBJIEHbI TakK)Xe B Cy [ No MeCTy

NCMOJIHEHNSA TakKoro goroeopa (4actb 9 cTtaTbu 29 MK PO).

Nckn 0 KoMneHcauum MopasbHOro Bpeaa, NpuinHeHHoro noTpebumTento BcneacTBMe HapyLleHus
N3roToBuTENIEM (MCNONHUTENEM, MPOAABLIOM, YIOJITHOMOYEHHOW OpraHn3aymnen nam



YMOJIHOMOYEHHbIM UHAMBMAYANbHLIM NpeanpuHUMaTEeNeM, UMNOPTEPOM) NpaB nNoTpebuTenen,
npenycMOTPEHHbIX 3aKOHaMU 1 NPaBOBLIMU akTaMun Poccuiickon denepaunm, peryampyrowmmm
OTHOLWEHMs B 06/1aCTV 3aWmMTbl NpaB noTpebuTenei, MoryT 6biTb NpeabaBAeHbl TakXe B Cy [ Mo
MEeCTY XUTEeNbCTBA WU MeCcTy npebbiBaHUsA UCTLA MO0 MO MECTY 3aKJIYEHUS UK MecTy

NCNoNHEeHNS aoroeopa (4acTb 7 cTtaTbn 29 MK PO).

59. Nck o KoMmneHcauun MOpa/ibHOro Bpeana, NpUYNHEHHOr o rpa>XagaHmMHy HenocpeacTBeHHoO

MPecTynjeHneM, NCX0As U3 NOJIOXKEHUN YacTen 1 n 2 cTaTbh 44 YIIK PO moxeT ObITb NpeabsBieH
Mo YroJIoBHOMY Aefly nocsie ero Bo3by>XAeHnsa n A0 OKOHYaHUs cyaebHoro cnencteus npu
pa3bupaTenbCTBe OAaHHOMO YroJIOBHOIO Aena B Cyae NepBo MHCTaHUUK. B cnyyae, ecnu
rpa>KgaHCKUM UCK 0 KOMMNEHCaL MM MOpasibHOro Bpea, BbiTEKAOLWMA N3 YrOJIOBHOIO Aena, He Bbin
npenbssseH unm He 6bla pa3peLleH Npu NPoOn3BoACTBE MO YrOJIOBHOMY Aesy, OH NMpenbsaBaseTcs
0J19 paCcCMOTPEHUS B NopsAagKe rpa>X4aHCKoro cyonpon3BonCcTea Mo npasusiam nogcyaHocTw,

yCTaHOBJIEHHbLIM 'pa)KAaHCKNUM MpoLeccyaibHbiM KogekcoM Poccuinckon degepaumm (4actb 3

ctaTtbn 31 MK PD).

60. Crnopbl 0 KOMMNEeHcauMm MopasibHOro Bpeaa, NPUYMHEHHOr0 aAMUHUCTPATUBHbLIM
NnpaBoHapyLUeHNeM, pacCMaTPUBAIOTCA CyJOM B MOpsiAKe rparkAaHCKOro Cyaonpon3BoaCcTBa

(4acTb 3 cTaTbu 4.7 KOAIl PD).

Tak>xe B MopsaKe rpa)aaHCKoro Cy0Mnpon3BoACTBa pa3peLlaoTcs Cropbl 0 KOMMeHcauum
MoOpasibHOro Bpeaa, NPUYNHEHHOr0 HE3aKOHHbLIM UM HEOBOCHOBAHHbLIM YT O/I0BHbIM

npecnenoBaHneM (4acTb 2 cTaTbu 136 YIK P®), HE3aKOHHbIM NMpUMeHeHnemM Mmep obecneyeHuns

Mpon3BoACTBa No gesny 06 agMMHNCTPAaTUBHOM NMpaBOHapyLleHun (4acTb 2 ctaTbn 27.1 KoAll PO)
N HE3aKOHHbIM MpuBJIeYeHNEeM K aAMUHUCTPaTUBHON OTBETCTBEHHOCTMU.

VIckn 0 KoMMeHcauun MopasibHOro Bpena, NpuYnHEeHHOro rpa><aaHnHy BCcnencTBMe He3aKOHHOIo
OoCyXXaeHnqa, HeE3aKOHHOrI o rnpmBJie4eHnda K yl'OﬂOBHOIZ OoTBEeTCTBEHHOCTU, HE3aKOHHOIO
npnMmeHeHund B Ka4eCcTBe Mepbl NnpecevyeHna 3akKJiro4deHnd nog CTpaxky, nognmckm o Hesblesge nmbéo
HE3aKOHHOIo Ha10XKeHnAa agMNHUCTPAaTUBHOIO HakKa3aHUA, MOI'yT ObITb npeabvdaBsieHbl Mo Bbl60py

MCTUA B CyA MO MECTY ero XXUTenbCTBa UK MO afpecy OTBETYMKA-OpraHu3aumnm (4actb 4 ctatbn 1

, CTaTbsA 28 1 4YacTb 6 cTaTbu 29 MK PD).

61. TpeboBaHME 0O KOMMEHCALMM MOPaJIbHOrO Bpeda Ha OCHOBaHUM cTaTen 151, 1069 FK PO
BCNeACTBME NPUYNHEHNS Bpeda 340PO0Bbi0, BO3SHUKLLErO B CBSI3W C HAPYLLUEHWEM YCJIOBUN
cofep>XaHng nop CTpakewn, Cooep>XaHusd B UCNPaBUTESIbHOM yYpeXxaeHuu, NoanexnTt
pacCMOTPEHUIO B NOpASKe rpaXkAaHCKOro cy4onpon3sonCcTBa.

62. BBMAY TOro, 4To MopaJibHbI Bpen NpuU3HaeTCs 3aKOHOM BPeAOM HEUMYLLLECTBEHHbIM,
rocyfapCTBEHHAs MOLWJIMHA MOAJIEXUT ynaTe Ha OCHOBaAHMM NMOAMYHKTa 3 NyHKTa 1 cTaTbu

333.19 Hanorosoro kogekca Poccuinckon ®epepaumn (ganee - HK PO).



MNpu 3TOM cynam cnegyeT UMeTb B BUAY, YTO B NMPEeAYCMOTPEHHbIX 3aKOHOM CJly4YasaX UCTLbI
0cB060OXKAATCS OT yNAaTbl rOCyAapPCTBEHHOM NOLWMHbLI. Hanpumep, oT ynaaTbl rocyAapCcTBEHHOM
NOLWAMHbI 0CBOBOXXAEHbI UCTLbI MO MCKaM 0 KOMMEHCaLWM MopasibHOro Bpena, NpUYnHeHHoro
HapyLleHWeM TPyOOoBbIX NPaB rpakaaHnWHa, MopasibHOro Bpena, BO3HMKLLEro BCaeacTBMe
NPUYMHEHWS YBEYbS NN NHOTO MOBPEXAEHMWS 340P0BbS UM CMEPTU LA, MOpPasibHOro Bpeaa,
NPUYMHEHHOro NpecTynJieHneM Nnbo B pesysbTaTe HE3aKOHHOI0 YroJIOBHOMO Npec/iefoBaHuns,
MOpaJsibHOro Bpena, NpuYnHeHHoro pebeHky, MopasibHOro Bpeaa, NPUYNHEHHOT 0 HapyLLUeHNeM

npas notpebutenen (nognyHkTbl 1, 3, 4, 10 n 15 nyHkTa 1 cTtaTbun 333.36 HK PO, NyHKT 3 cTaTbu
17 3akoHa Poccuinckon ®egepaymm "O 3awimTe npaB notpebutenen").

63. 3aKOHO4ATE/IbCTBOM He MpefyCcMOoTpeHa HeobxoAnMoCcTb cobnoaeHns nocynebHoro (B ToM
4yucne NPeTeH3NoHHOr o) NopsiaKka yperyaMpoBaHmsa crnopa no Aesam o B3bICKaHUM KOMMeHcaumm
MOpaJibHOro Bpena.

BmecTe ¢ TeM B C/ly4ae OAHOBPEMEHHOr 0 npeabsassaeHns TpeboBaHMA 0 KOMMNeHcaumn
MOpaJsibHOro Bpena, ABAALEerocs Npon3BoAHbIM, 1 OCHOBHOIo TpeboBaHMA, CBA3aHHOIO C
HapyLWeHNeM NMYLLLECTBEHHbIX NpaB UCTLa, A/19 KOTOPOro npeaycMoTpeH obsa3aTenbHbIn
nocynebHbli MOpsAAoK ero pa3spelieHns (HanpruMep, 0 BO3MELLEHNY MOPaJibHOro Bpena B CBA3U C
HENCMOJIHEHVEM NN HEHaAJ1IeXalMM UCMOoJIHEHEM 0653aTeNbCTB, BbiTEKAOWMX U3 orosopa o6

OKa3aHum ycnyr cBasu (NyHKT 4 cTaTbu 55 PenepasibHOro 3akoHa ot 7 utona 2003 roga N 126-93

"O cBa3un", yacTb ceabMasd cTaTbun 37 PegepasibHOro 3akoHa ot 17 niona 1999 roga N 176-93 "O
rnoYToBoOn cBA3K"), TpeboBaHNE 0O KOMMNEHCAL MM MOPasIbHOrO Bpeda MoXXeT OblTb PaCCMOTPEHO
CYZAOM MO CYLECTBY, €C/IN K 3as8BJIEHUIO0 O B3bICKaHNM KOMMNEHCaL KU MOpPasibHOro Bpena
MPUIOXKEHbI 4OKYMEHTbI, NoATBepXdatowme cobnogeHne gocynebHoro nopsaka B OTHOLIEHUN

OCHOBHOro TpeboBaHusa (NyHKTbI 3, 7 cTaTbu 132, nyHKT 1 yactu 1 cTtaTtbmn 135, ctathd 136 MK

P®).

64. B cnyyae npenbssneHns TpeboBaHNa 0 KOMMNEHCaLUN MOPabHOIro Bpeaa, NPUYnHeHHoro
npecTynJieHneMm, KoTopoe paHee pa3peLlasiocb B NOpsiaKe YroJIOBHOro CyA0Npon3BOACTBA M B
Yy 0B/IETBOPEHMN KOTOPOro 6bIs10 0TKa3aHOo WM NMPOU3BOACTBO MO FPaXAaHCKOMY UCKY 6bl1o

npekpaweHo (ctaTtba 220 MK P®), cyny creayeT 0TKasaTb B MPUHATUN NCKOBOIO 3asBJIEHUS, a
€C/In 3asBJIEHME MPUHATO - NPEeKpPaTUTb MPOM3BOACTBO No geny (ab3ay TpeTuin ctatbm 220 MK

P®D).

65. B uenax BbIaCHEHUA BOMpPOCa O CTEMeHN N XapaKTepe HPaBCTBEHHbIX N (PU3NYEeCKUX
CTpafaHWUN HECOBEPLUEHHOIETHUX B BO3pacTe OT YeTbIpHaALATX A0 BOCEMHaALUATK JIeT, a TakxXe
rpa>kgaH, orpaHMYeHHbIX B eecnocobHocTun, cyn oba3aH NpmBaedb NX K y4acTuUo B aene (4actb 3

ctaTtbun 37 MK PD).

Ecnn cyn npnsHaeT HeobxoAMMbIM 3ac/yLlaTb HECOBEPLLUEHHONETHEro, He AOCTUrLero Bo3pacTa
yeTbipHaALUATWN N1IeT (C y4eTOM ero Bo3pacTa U COCTOSIHUA 340POBbS), NOCNEeAHNI BNpaBe AaTb
06BbACHEHUA No aeny ¢ cobnoaeHneM npaBua AONPOCca HECOBEPLUEHHONIETHEr 0 CBUaETeNs,

YCTaHOBJIEHHbIX CTaTben 179 MK PO.



66. aKT HapyLLUEHUs JINYHbIX HEMMYLLLECTBEHHbIX NMpaB noTepnesLlero aMbo nocAraTenbCTBa Ha
npuvHagiexalwme eMy HemaTepuanbHble 61ara MoXXeT NoATBEPXXAATbCS NtobbIMM CpeacTBaMu

[OKa3blBaHUA, NpeayCcMOTpeHHbIMN cTaTben 55 MK PO, B TOM Yyncne 06bACHEHUSMU CTOPOH U
TpeTbUX 1L, NOKa3aHUAMU cBnaeTenen, NMCbMeHHbIMU A0Ka3aTesibCTBaMU (BKJIIOYasa caeflaHHble
N 3aBEepeHHble nLamMu, y4acTBYOLWNMN B Aefle, pacrnevyaTKu MaTepurasnoB, pa3MeLlleHHbIX B
MHPOPMALMOHHO-TENTIEKOMMYHUKALNOHHON CETU (CKPUHLLOT), C YKa3aHWeM agpeca UHTEepHeT-
CTpPaHuLbl, C KOTOPON CAeflaHa pacrnedyaTka, U TOYHOr0 BpeMeHU ee NoJly4eHns), a Takxe
BeleCTBEHHbIMWY loKa3aTeNbCTBaMN, ayano- 1 BUAE03annucaMun, 3akJlo4eHUAMN SKCNepTOoB.

67. Mpn pacCMOTPEHUN NCKA O KOMMEHCALNUX MOpPasibHOIro Bpeaa, npeabaBieHHOro HECKOJIbKUMN
MCTUAMWN K OOHOMY U TOMY >K€ OTBETYMKY (0TBETYMKAM), Cy[ OOJSDKEH onpeaennTb pasmep
KOMMNeHcauun, noasiexxauen B3biICKaHUIO Ka)XKA0MY U3 UCTLOB, B TOM YUCJIE U B C/lyYae, ecin
NCTUbl TPEOYIOT B3bICKaTb OAHY CYMMY Ha BCEX.

68. Mpw paspelleHnn NCKa 0 KOMMeHcaum MopaJsibHOro Bpeaa NoJIoXKeHUs npoueccyasibHoro
3aKOHOJAaTeNIbCTBA O NMPOMNOPLIMOHANIBHOM BO3MELWLEHUMN (pacnpeneneHnn) cyaebHbix naepxek (

cTtaTbun 98, 102, 103 MK PO, ctaTtbsa 111 KAC P®) He noasiexaT NMPUMEHEHNIO.

3aKI4YNTESIbHbIE MOJIOXKEHUS

69. B CBA3M C NPUHATUEM HACTOALWLEro NOCTaHOB/IEHUSA NPU3HATb YTPATUBLLUM CUITY
rnocTtaHoBsieHne NneHyma BepxosHoro Cyna Poccuinckonm ®epepaunm ot 20 nekabps 1994 roma N
10 "HekoTopble BOMNPOCHl MPUMEHEHNS 3aKOHO4aTe/IbCTBa O KOMMNeHcauuym MopasibHOro spega’.

Mpencenatens BepxosHoro Cyna
Poccuinckonm ®epepauumn
B.M.JIEBEJEB

CekpeTapsb lNneHyma,
cyabs BepxosHoro Cyaa
Poccuinckon ®epepauum
B.B.MOMOTOB
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