MyHMnUMnanbHoE
bioo)KeTHoe yypexxageHue
HaxoanTCa B CTagnn
nMKBUaaunn. YdpexxgeHume
nMmeeT 0edbnTopCKyto
3a00J1’)KEHHOCTb MO
OOroBOpPY apeHabl
(Y4ypexxaeHue
npenocTaBnAno
noMeLleHune, HO rnJiaTta 3a
apeHay He BHeceHa).
Yypeguntenem 000>XXeTHOro
yypexxaeHuns aBadeTCcs



aAMUNHNCTPauna. MoOXXHO nu
nyTem 3aK/4YeHns
corjlalleHuna nnn
opopMNeHnda akTa npmnemMa-
nepenayn nepenaTb
obpa3oBaBLLYIOCH
3a00J1’)KEHHOCTb Ha
yypegutens, 4Tobsbl
NKBNONPOBATbL Drog>XeTHoe
yypexageHune?

Mo OaHHOMY BOMPOCY Mbl NpunagepXxmBaemMmcs CJ'Ie)J,y}OLLI,eIZ nosnunn.

He yperynupoBaHHas no pe3ysibTaTaM JIMKBUAALNOHHbLIX MEPONPUATUIA AebuTopcKas
3a/10JXKEHHOCTb Nnepeq NMMKBUANPYEMbIM BIOXKETHLIM yYpexxaeHneM nogiexuT nepegaye B
€ MMYLLEeCTBEHHOro npasa (npaBa TpeboBaHWs) ero yuypeanTesnto - COOTBETCTBYOLLEe

pelweHne n pUHUMaETCA JINKBN OaLMOHHON KOMUNCCKHEN.

ObocHOBaHMe No3un Lnn:



B cooTBeTCTBUM CO CT. 9.2 ®efepasibHOro 3akoHa oT 12 aHBaps 1996 r. N 7-®3 6104>KETHbLIM
yypexxaeHneM rnpmu3HaeTCcad HEKOMMepPYEeCcKasa opraHm3launs, cosgaHHasa Poccmnckon deapepaumen,
cybbekToMm Poccuinckon depepaunm nam MyHuumnaabHbiM obpa3oBaHmneM gns BbinosiHEHUS paboT,
OKasaHusa ycnyr B Lensax obecneyeHns peanmsaumnm npenyCcMoTPEHHbIX 3aKOHO4ATEeNbCTBOM
Poccuinckon depepaymm NOJHOMOYNIM COOTBETCTBEHHO OPraHOB roCyAapCTBEHHON BNacTuU
(rocypapCTBEHHbIX OpraHoB), opraHoB ny6anyHom BnacTu hegepanbHON TEPPUTOPUN NN
OpraHoB MeCTHOro camoyrnpasieHus B cpepax Hayku, obpa3oBaHus, 34paBoOOXpaHeHNS,
KYNbTYpbl, COLMANbHON 3alMTbl, 3aHATOCTU HaceNeHns, PU3NYeCKON KybTypbl 1 CNOPTa, a
TakXXe B NHbIX cepax.

OCHOBaHMA 1 NOPAAOK JINKBNOALNN HEKOMMEPYECKON OpraHmM3aunm npeaycMoTpeHbl cT. 61-65 MK
PO, cT. 18-21 ®epepasibHOro 3akoHa oT 12 gHBapsa 1996 r. N 7-03.

Kak cnegyeTt n3 n. 1 ct. 61 K PO, nukBngaumns opuanyeckoro sinua BjaedvyeT ero npekpalieHme
6e3 nepexona B NOpsAAKe YHUBEPCAsIbHOIrO NMpaBonpeemMcTBa ero npas 1 0643aHHOCTEN K APYrUM
nmuam. M3no)xeHHoe o03HavaeT, 4To no obwemMy nNpaBuay NpuHagaexawmne TMKBUONPYyEMOMY
opnanyeckomy nLy rnpasa npekpawatoTcad 04HOBPEMEHHO C BHeceHueM B EIPKOJT 3anucu o
npekpaLLeHnmn Takoro ropunanydeckoro amuya (N. 3 cT. 49, n. 9 cT. 63 K PO).

BmecTe ¢ TeM He0b6X0AUMO y4UTbIBaTb, 4TO NpaBo TpeboBaTb OT TOrO WM UHOMO KL Nnepena4n
Kakoro-nnmbo nmyuiecTtsa (B TOM 4YMcCne OeHEXHbIX CpedcTs) No cMbicay cT. 307 v cT. 382 TK PO
npenctaBsnseT cobonm nMyllecTBeHHOE NpaBo, KOTOpoe caMo no cebe MoXeT 6bITb NpeaMeToM
cAenok. [laHHbIN BbIBOA HAaXoOUT CBOE OTpa>keHne n B cT. 128 'K PO, KkoTopad Ha3bIiBaeT
NMYLLLECTBEHHbIE MpPaBa CaMOCTOATEIbHbIM 00BbEKTOM Fpa>kgaHCKMX nNpas. B cBol o4yepenb,
YKa3aHHOW CTaTbel MMYLLECTBEHHbIE MPaBa OTHECEHbI K Pa3HOBUAHOCTU MMYLLLECTBA.

Mpn 3TOM NnonoxeHmamm n. 8 cT. 63 'K PP yCcTaHOBJIEHO, YTO OCTaBLUEECH NocCsie yOOB/ETBOPEHUS
TpeboBaHNN KPEeAUTOPOB MMYLLECTBO HOPUANYECKOro N1La NepesaeTcs ero yuypeantenam
(y4aCTHMKaM), UMeLW MM BeLHbIE NMpaBa Ha 3TO UMYLLLECTBO NN KOPropaTUBHbLIE MpaBa B
OTHOLLUEHNN IOPUANYECKOrO ML, €C/IN NHOE He NPeayCMOTPEHO 3aKOHOM, UHbIMUY MPaBOBbIMU
aKTaMWN UM y4peanTenbHbiM OKYMEHTOM OPUANYECKOr0 AnLa.

B oTHOWeEHUN BIOAXKETHbLIX YHYPEXXOEHMNIN AaHHbIE MOJIOXKEHUS HALLM CBOE OTpakeHune B n. 4 CT.
20 depepanbHOro 3akoHa ot 12 gHBapsa 1996 r. N 7-®d3, cornacHO KOTOPOMY MMYLLECTBO

Ol 0)KEeTHOr0 yYpeXxaeHus, ocTaBlleecs nocne yaosneTBopeHns TpeboBaHnin KpegnTtopos, a
TakXe MMyLLecTBO, Ha KOTOpPOe B COOTBETCTBUM C hefepasibHbIMU 3aKOHAMUN HE MOXeT ObITb
obpalleHo B3bICKaHMe no obasaTenbcTBaM BOAXKETHOI0 yYpeXXaeHuns, nepenaeTcs
JIMKBNAALMOHHON KOMUccmnen cobCTBEHHNUKY COOTBETCTBYIOLLLENO UMYLLECTBA.

C y4eTOM M3JI0)KEHHOI0 He yperyanpoBaHHas no pesybTaTaM JINKBUAALNOHHbBIX MEPONPUATUI
nebntopckas 3af0/IKEHHOCTb Nepen IMKBUANPYEMbIM YYpexxAeHNEM, C Halenl TOYKM 3peHuns,
noafiexxXuT nepefayve B Ka4yecTse MMyLLLECTBEHHOI0 npasa (NpaBa TpeboBaHMA) €ro yypeanTenio.
AHaNOrMYHOM MO3NLMN NPULAEPXKMUBAIOTCA U CNeLnanncTbl GPUHAHCOBOro B€AOMCTBA, CMOTPUTE, B
4aCTHOCTKU, NMCbMO MuHGpMHa Poccum oT 6 mapTa 2020 r. N 02-06-10/17163.



3akoHOOaTeNbCTBO AEeTasibHO He perjaMeHTupyeT npouenypy Takon nepegaym, ogHako ncxons
N3 BbiLLENPUBELEHHbIX HOPM C/leAyeT, YTO OHa AO0J/IKHA MPON3BOANTLCA JIMKBUOALWOHHON
koMuccuen. COoTBETCTBEHHO, YYUTbIBAs, YTO NOJIHOMOYUNSA JIMKBULAALMOHHON KOMUCCUN
npekpaLLaTca C MOMeHTa FroCy4apCTBEHHON perncTpaumv JnKesngaunum topnamnydeckoro nmua (n.
1c¢T.53,n.4CT.62,n.9cCT. 63 TKP®D), TO NPUHATL peweHne o nepenadve nebutopckom
3a40JIXKEHHOCTW y4YpeanTesnto TMKBMAALMOHHAA KOMUCCUS A0JI>KHA NOC/e yTBEPXAEHNSA
OKOHYaTEeNbHOro IMKBMAauUnoHHoro 6anaHca, Ho 4o BHeceHua 3anucm B EFPKOJ1 o npekpalieHun
yypexxaeHus.

HopMaTuBHO TpeboBaHMS K pacCMaTPUBAEMOMY PELUEHNIO JIMKBUOALUNOHHON KOMUCCUN TaKXe He
yCTaHoB/eHbl. MpeAcTaBNsSeTCs, YTO pelleHne NMNKBUAALNOHHON KOMUCCUM MOXKET 0hOPMISTLCA
B BMAE NPOTOKOJIa 3aceflaHns KoMuccun. B ganbHenwem nepenayvya ebMTOPCKON 3a40/1XKEHHOCTH
yypeanTtento 6100)KeTHOro yuypexxaeHnst MoXeT ObiTb 0(hopMJIEHA aKTOM Npuema-nepenaym c
NPUIOXKEHNEM OOKYMEHTOB, MOATBEPXXAAOLWMX CYLLIECTBOBAHNE U A€ACTBUTEJIbHOCTb
nepenaBaeMoro rnpaea.

MooyepkHeM, 4TO HacToAWAA KOHCY/IbTaUusa OoTparkaeT JIMb Halle 3KCNepTHoe MHeHne, KoTopoe
MO>XeT He CoBMaAaTb C NO3NLMEN KOMNETEHTHbIX OpraHos.

OTBeT MoAroToBWI: IKCNepT cayxbbl MNpaBoBoro koHcanTuHra FAPAHT MoHbko Bacunuca
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