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06 ocrnapuBaHUnM KPYrMHbIX COEJIOK U COEJI0K, B COBeEPLUEHNIN KOTOPbIX hMeeTCHA



cTatbenn 126 KoHcTuTyumm Poccuinckon ®Pepepaunn, ctaTbamm 2 M 5 depepanbHoOro
KOHCTUTYLMOHHOIro 3akoHa oT 5 cdeBpans 2014 roga Ne 3-OK3 «O BepxoBHoM Cyae Poccuimnckon
depepaunmn», MOCTAHOBSAET AaTb C/edyloLMNe Pa3bACHEHNS.

Ob6Lwmre nonoxxeHns o6 ocnaprBaHUN KPYMHbIX CAEJIOK U CAENO0K C 3aUHTepPeCcOBaHHOCTbIO

1. Mpwn paccMmoTpeHun TpeboBaHNA O MPU3HAHUN CAENKN HELENCTBUTENIbHOW, KaK COBEPLUEHHON C
HapylleHneM npenycMmoTpeHHoro denepajibHbiM 3aKOHOM OT 26 gekabpsa 1995 ropga Ne 208-03
«06 akumoHepHbIx obuiecTBax» (Oanee - 3akoH 06 akuUMOHepHbIX obuwecTBax) n depepasbHbIM
3aKoHOM OT 8 cheBpans 1998 roga Ne 14-d3 «O6 obLIeCcTBax C OrpaHUYEeHHOW OTBETCTBEHHOCTbIO»
(mnanee - 3akoH 06 obuwecTBax C OrpaHM4YeHHOM OTBETCTBEHHOCTbIK) MOpSAAKa COBepLUEeHUS
KPYMHbIX COENOK, MOAJeXUT npuMmeHeHuntio cTaTbs 1731 MpakpaHckoro konekca Poccuitckoi
depepaunn (pmanee - NK P®), a c HapyweHMeM nopsifka COBEPLUEHUA COESI0K, B COBEpPLUEeHUNn
KOTOPbIX MMEeeTCHA 3auHTEepecoBaHHOCTb (Aanee - CAeNKU C 3aUHTEepPecoBaHHOCTbIO), - MYHKT 2
ctaTtbn 174 TK PO (NyHKT 6 cTaTbh 79, NyHKT 1 cTaTbn 84 3akoHa 06 akUMOHEpPHbIX 00LLleCcTBaXx,
NMYHKT 6 cTaTbn 45, NyHKT 4 cTaTbn 46 3akoHa 06 obwecTtBax C OrpaHUYeHHON
OTBETCTBEHHOCTbIO) C y4eTOM 0CcobeHHOCTeN, YCTAaHOBJIEHHbIX YKa3aHHbIMW 3aKOHAMMU.

2. CpoK WCKOBOM QHOaBHOCTW Mo TpeboBaHMSAM O MPU3HAHUN KPYMHbLIX CAOENOK U CAOENOK C
3aMHTEPECOBAHHOCTbLIO HeOenCcTBUTENIbHbIMM " MPUMEHEHUN nocnencTBun nx
HeOeNnCTBUTENbHOCTUN UCHUCIAETCA MO NpaBuiaM NyHKTa 2 ctaTtbn 181 T'K PO u cocTaBnaeT oguH
rog.

CpOK MNCKOBOM [aBHOCTW MO WCKaM O MPU3HAHWUW HeOeUCTBUTENIbHOW CAEeJSIKN, COBEPLUEHHOWN C
HapyLweHVeM NopsaaKka ee COBEPLUEHUS, N O MPUMEHEHNIN MOCNeACTBUN ee HeEOENCTBUTENIbHOCTK, B
TOM 4ucne kKorpga Takume TpeboBaHMa OT wuUMeHM obuwecTBa nMpenbsBieHbl YYaCTHUKOM
(aKLMOHEPOM) WAM 4YSIEeHOM CcoBeTa AUpPeKTopoB (HabniogaTenbHOro coBeTa) (manee - coBeT
ONPEKTOPOB), UCHUCAAETCA CO AHSA, KOorga JMuo, KOTOpOe CaMOCTOATEs/IbHO WM COBMECTHO C
WHbIMW JIML @MW OCYLLLECTBASET MOJIHOMOYUSA € ANHOJIMYHOI 0 UCMOJIHUTENBLHOIrO OpraHa, y3Haso uam
DOJ/KHO ObISI0 Y3HATh O TOM, YTO Takas CAefika CoBeplleHa C HapylleHneM TpeboBaHUM 3aKOHa K
nopsaKy ee coBepLleHus, B TOM YMUCJie eC/In OHO HernocpeaCTBEHHO COBepLlasio JAaHHYIO CAENKY.

B cnyyae ecnm nnuo, KOTOPOE CaMOCTOATESNIbHO MW COBMECTHO C MHLIMWU JINLLAMN OCYLLLEeCTBASET
NOJIHOMOYNSA €ANHOJINYHOIO UCMONHUTENIbHOIO OpraHa, HaxoAn0Cb B CrOBOpe C APYron CTOPOHOM
COoEeNKN, CPOK WCKOBOW [aBHOCTM WUCHUCNAETCA CO [AHSA, Korga O COOTBETCTBYOLWNX
obcToATeNnbCTBAX Y3Hano WM [O/MHKHO 6bl1I0 y3HaTb JINLO, KOTOPOE CaMOCTOATENIbHO WAKn
COBMECTHO C WHbIMA JINLAMW OCYLLECTBASAET MOJHOMOYMS €AWNHOJIMYHOrO WCMOJIHUTENIbHOIro
opraHa, MHoOe, 4eM Lo, coBepLluMBLIee CAeNKY. JlMwb Npn OTCYTCTBUM Takoro smua A0 MOMEHTa
npeabsaB/eHNA YYaCTHUKOM XO3AMCTBEHHOro obuwecTtBa WM 4YJEHOM COBeTa [AUPEKTOPOB
TpeboBaHMSA CPOK AABHOCTM MCYUCASAETCH CO OHSA, KOrga O Ha3BaHHbIX 06CTOATENbCTBaX Yy3Has
U posxkeH 6bin y3HaTb YYaCTHUMK WM YNeH COBeTa [AOMPEKTOPOB, MNPeabsBUBLUMA TakKoe
TpeboBaHuMe.

3. B Tex cny4dasix, Korga B COOTBETCTBUM C MYHKTOM 2 HACTOALEro NOCTAHOBSIEHUS MOMEHT
Havasla TeYEeHUs CPoKa MCKOBOW [ABHOCTW onpenenseTcs B 3aBUCMMOCTWU OT TOro, Korga o ToM,
4TO CAefiKa CoBeplUeHa C HapyLlleHneM TpeboBaHMUN 3aKOHa K NMOPALKY ee COBEpPLUEHMs, y3HaN nan
[O/KeH Oblsl y3HaTb YYacCTHMK (akuuoHep), npeabasBuBLWINIA TpeboBaHue, clefyeT YYUTbiBaTb
cnepyoulee:



1) Korga wMcCK npenbsaBNAfAeTCs COBMECTHO HEeCKOJIbKUMW YyYaCTHMKaMW, WUCKOBas [OABHOCTb He
CYMTaeTCsa NPOonyLeHHON, ecan XoTa Obl OANH N3 TaKUX YH4AaCTHUKOB He MPOoMnyCTui CPOK MCKOBOW
[ABHOCTN Ha obpalweHne C cooTBeTCTBYOWUM TpeboBaHMEM Mpu YyCAOBUWU, YTO I3TOT YYaCTHUK
(y4aCcTHUKN) wumMmeeT Heobxoammoe B COOTBETCTBMW C 3aKOHOM [AN19 MNpeabsB/IeHUS TaKoro
TpeboBaHMA KONMYECTBO ronocyoWwmx akumn obuwectsa (ronocos) (NMyHKT 6 cTaTbn 79, NyHKT 1
CcTaTbn 84 3akoHa 06 akKLMOHEpPHbIX 0bLecTBax, NYHKT 6 CTaTbh 45, NyHKT 4 cTaTbn 46 3akoHa 06
obuiecTBax C OrpaHNYEHHON OTBETCTBEHHOCTLIO);

2) ecnn obwecTtBo NybAMYHO pacKkpbiBano cBepeHuns o6 ocnapmBaemon caenke B MNopsgke,
npeaycMoOTPEHHOM 3aKOHOAATENIbCTBOM O PbIHKE LEeHHbIX ByMar, cCYMTaeTCs, YTO ero y4aCTHUKK
(akumoHepsbl) y3Haam ob ocnapuBaemMon caeske ¢ MOMeHTa nybsinyHoOro packpbiTna nHGoOpMaumu,
KOrga n3 Hee MOXXHO ObIJ10 caenaThb BbIBO4 O COBEPLUEHUM TAaKOW COENKM C HapyLweHneM nopsgka
coBepLueHuns;

3) npeanonaraeTcs, YTO YYaCTHUK [O/KeH 6bln y3HaTb O COBEpLUEHUUN CAESIKN C HapylleHWeM
nopsiika COBepLUEeHNA KPYMHOW CAENKN UM COeNKXU C 3aUHTepecoBaHHOCTbIO He no3gHee AaThbl
nposefneHus ropgosoro obuiero cobpaHusa y4acTHUKOB NO MTOram rofda, B KOTopoM Obina
coBepLUeHa ocrnapmBaeMas caesika, 3a UCKIIYEHMEM cilyvaeB, Korga nHopmMaumsa o coBepLleHumn
COENKN CKpbiBaslaCb OT YY4aCTHUKOB U (M) N3 NpefoCTaBAABLUNXCS Y4aCTHMKaM Npu nposBeaeHumn
obuwero cobpaHusa MaTepuasoB Hesb3a 6bII0 cOoenaTb BbIBOL O COBEPLUEHUM TaKOMW COENKU
(Hanpumep, ecnn n3 byxrantepckoro 6asaHCca He cnefoBasio, 4TO U3MEHWUSICA COCTaB OCHOBHbIX
AKTMBOB MO CPAaBHEHUIO C NpeablaAywmM rogom);

4) ecnn npuBefeHHble Bbille npaBuaa He MOryT 6GbiTb MPUMEHEHbLI, TO CHNTAETCHA, YTO YYaCTHUK
(akymoHep) B nobom cryvae fosmkeH Obl y3HaTb O COBEpLUEHUM OcrnapuBaeMon caenku bonee
roga Ha3sag (NyHKT 2 cTatbu 181 K P®), ecnm oH anutenbHoe Bpems (ABa wam 6bonee roga
nogpsa) He y4vyacTBoBas B 0OWMX coBpaHMAX Y4aCTHMKOB (aKUMOHEpPOB) M He 3anpalwimBan
NHopMaunto o fesaTenbHOCTM obuiecTBa.

4. Tlpn oueHke cobnogeHns npasua  COBEpLIEHUSs KPYNHOW CcOenku WanM  CAeskKn C
3aNHTEPEeCoBaHHOCTbIO HeobxoaMMo WUCXOAUTb W3 TOro, 4TO B pelWweHWM O Ccorjiacmm Ha
coBeplueHune (opobpeHnn) coenku (ctatba 1571 TK P®) (panee - pelueHne o6 onobpeHun,
onobpeHue), no obiemMy npaBuy, OO/HKHO ObITh YKa3aHO NMLO (N1La), ABASIOLLEECS ee CTOPOHON
(cTtopoHamn), Bbirogonpuobpertatenem (Bbirogonpunobpertatenamun), a TakXe €ee OCHOBHble
yCnoBua (ycnosus, nMmerwme cyLecTBeHHOe 3Ha4YeHne a5 NpUHATUA peweHns o ee ogobpeHun,
HanpuMmep, LeHa, NnpegMeT, CPoK, Hanm4me oba3aHHOCTN NpefoCcTaBUTb obecneyeHne NCNOTHEHUS
obs3aTenbCcTB M T. M.) wUAM NOPAAOK uXx onpepeneHus. CoBeplleHHas cAeflka CcYuTaeTcs
onobpeHHOW, ecnn ee OCHOBHbIE YC/IOBUS COOTBETCTBOBa/ZIM cBedeHusM 06 3Ton caenke,
Haleawnm oTpakeHne B peweHnn ob ogobpeHun ee coseplueHns NMbo B NPUIOXKEHHOM K 3TOMY
peLLUEeHNIO NPoeKTe CAeKMN.

MNMocnepytouiee M3MeHeHMe OCHOBHbIX YCNO0BUMA OA0OPEHHOM M COBEPLUEHHON CAENKU SBAAeTCH
camocTosaTeNbHOW caenkon (ctaTtba 153 FK P®) n HyxgaeTcs B HOBOM 0406peHunn.

5. PeweHune 06 obpa3oBaHUN eANHOSIMYHOIO UCNOJIHNTENIbHOrO OopraHa, B TOM 4Yucjie o nepepade
NOJIHOMOYNN €JUNHONNYHOIO0 WCMNOJSIHUTENIbHOrO0 OpraHa obuiecTBa ynpaBasloWen KOMMNaHUU
(ynpasnsiowemy), n un3bpaHun 4YNEeHOB KOANervasbHbIX OpraHoB He TpebyeT oOTAENbHOro
onobpeHus B nopsake, yCTaHOBJEHHOM Ana opobpeHnms KpynHbIX COENOK WAM COENOK C
3aUHTEPECOBAHHOCTbLIO (MYHKT 2 cTaTbM 32, NyHKT 1 cTaTbn 40, NyHKT 1 cTaTbn 41 3akoHa 06
obuiecTBax C orpaHM4YeHHOW OTBETCTBEHHOCTbLIO U CTaTbs 66, NYHKTbI 1 1 3 cTaTbn 69 3akoHa 06
aKLMOHEpPHbIX obLlecTBax).



6. K MMpoBOMY corfalleHunio, NpM3HaHUK UCKa U 0TKa3ly OT UCKa No Aesly, CTOPOHOM KOTOPOro
SIBNAETCA XO35NCTBEHHOE 06LEecTBO, noasiexxaT NPUMEHEHUIO MpaBuia 0 NOPsSAKe COBEpLUEHUS
KPYMHbIX COENIOK U COENOK C 3aMHTepecoBaHHOCTbi (rnaebl X M Xl 3akoHa 06 aKLUMOHEPHbIX
obuiecTBax, ctaTbh 45 1 46 3akoHa 06 0OLIECTBAX C OrPaHNYEHHON OTBETCTBEHHOCTLIO).

7. Y4aCTHUK XO035IMCTBEHHOro oblecTtBa W 4YJeH COBeTa AUPEKTOPOB, OCMapuBatlolimMe COesKy
obuwecTBa, AENCTBYIOT OT nMeHn obuecTBa (ab3al wecTon NyHKTa 1 cTaTby 652, MYHKT 4 CTaTbn
653 'K P®), B CBSA3M C YeM:

1) peweHne 06 ygoenetTBopeHun TpeboBaHUs, NpeabsABIEHHOr0 YYaCTHUKOM UM YJIEHOM COBETa
ANPEKTOPOB, O MPU3HAHUWN COENKM HeOeNCTBUTEeNbHOW MpUHMMaeTCs B Mosb3y obuiecTsa, OT
MMEeHN KoToporo Obln npeabsBieH WUCK. MNpu 3ToOM B Cllydyae ynoBieTBoOpeHUs TpeboBaHMs O
NPMMEeHeHNN NocneacTBUN HeQeNCTBUTENbHOCTU COENIKM B UCMOJIHUTENIbHOM JINCTE B KayecTBe
B3blCKATe/Nsl YKa3blBaeTCH YYAaCTHUK WAM YJIeH COBeTa [OUPEKTOPOB, OCYLLECTBASBLUMIA
npoueccyasbHble npaBa UM 00653aHHOCTM WUCTUA, @ B KayecTBe JuuUa, B MNOJIb3y KOTOPOro
NPOM3BOANTCS B3biCKaHMe, - 06LLECTBO, B MUHTEepecax KOToporo 6bia npeabsaBieH UCK;

2) He sBNAETCS OCHOBAHMEM O/ OTKas3a B YMAOBJIETBOPEHUM UCKA TOT (PAKT, YTO YYACTHUK,
nPenobsABUBLUMNA UCK OT MMeHWU obliecTBa, Ha MOMEHT COBEPLUEHUA COENKU He Obl YyY4aCTHUKOM
obulecTBa.

MNepexon Oonn (akuumM) K WUHOMY MUYy HE BAMSIET Ha TeYeHWe CPOKa MCKOBOW [AaBHOCTWU MO
TpeboBaHMSAM O TMPU3HAHUK  KPYMHbIX CAOENMOK W  CAEeNoK C  3aUHTEPecOoBAHHOCTbIO
HeNeNCTBUTEsIbHbIMU N MPUMEHEHUN MOCIEACTBUA NX HEAENCTBUTEIbHOCTW.

8. OTkaz B WUCKE O TMPU3HAHUN HEJEeNCTBUTESIbHOW KPYMHOM COENKW, CAenkun C
3aMHTEPECOBAHHOCTbLIO NN TO 0B6CTOATENLCTBO, YTO CAEJsIKa He ocnapuBasacb, camu no cebe He
NpensaTCTBYIOT yaoBaeTBopeHuto TpeboBaHnsa 0 BO3MeweHUN yObITKOB, MPUYNHEHHbIX 00LLEeCcTBY
nuamMn, Ha3BaHHbLIMW B CTaTbe 531 rK PO, NMyHkTe 5 cTaTtbm 71 3akoHa 06 aKUWMOHEPHbIX
obuwecTBax n NyHkTe 5 cTaTbn 44 3akoHa 06 obuwecTBax C OrpaHN4YeHHON OTBETCTBEHHOCTLIO, a
TakXXe He NpenaTCTBYIT YOOBNETBOPEHUID UCKa 06 wuckawyveHunm mn3 obuiectBa yyacTHMKA
(akumoHepa) (NyHKT 1 cTtaTtbm 67 TK PO, cTtatha 10 3akoHa o6 obuwiectBax C OrpaHuW4eHHON
OTBETCTBEHHOCTbI0), 3aKJII0YMBLUEro AaHHY0 caesfky B yuwepb nHrtepecam obuiectsa (B TOM yncne
B Ka4yecTBe e4NHOJINYHOIr0 NCNOJIHNTENbHOr0 opraHa) MMbo AaBLUEro ykasaHue ee 3aKJl4YnTb Uamn
rosiocoBaBLUero 3a ee ogobpeHme Ha obuiem cobpaHnm y4aCTHUKOB (aKLLMOHEPOB).

KpynHble caenku

9. lnga KBannukaumm coenkn Kak KpynHom Heobxoammo OLHOBPEMEHHOE Hanu4yme y cAenku Ha
MOMEHT ee COoBepleHus A[ByX Mpu3HakoB (NyHKT 1 cTaTbum 78 3akoHa 06 aKLMOHEpPHbIX
obuwecTBax, NyHKT 1 cTaTbh 46 3akoHa 06 obuiecTBax C OrpaHU4YeHHON OTBETCTBEHHOCTbLIO):

1) KOIMYECTBEHHOro (CTOMMOCTHOMO): MpPeaAMeTOM CAEeSIKM ABASEeTCA UMyLWecTBO, B TOM 4ucie
nMpaBa Ha pe3ysbTaTbl UHTENIEKTYasIbHOW OEeATENbHOCTU N MNPUPABHEHHbLIE K HMM CpeacTBa
nHOMBMAyanmMsaumm (Oanee - WUMyLIECTBO), UeHa wunum 6anaHcoBass CTOMMOCTb (a B cClyyvae
nepefayn uMywecTBa BO BpeMeHHOe BrageHne wun  (MaM)  MoNb30oBaHME, 3aKJIYEHUS
NMLEH3NOHHOro gorosopa - 6anaHcoBasi CTOMMOCTL) KOTOPOro cocTaBnsieT 25 u 6onee npoueHTOB
6aslaHCOBOM CTOMMOCTW aKTMBOB obulecTBa, onpeaesieHHoOW Mo AdaHHbIM ero 6yxrantepckon
(dbMHaHCOBOW) OTYETHOCTWM Ha MOCNEAHIO OTHETHYIO AaTy;



2) Ka4eCTBEHHOro: cAesika BbIXOAUT 3a npegesnbl 06bl4HOWM XO3AMCTBEHHOW OEeATeNIbHOCTU, T. €.
coBeplleHne caenkn npuBedeT K NpekpalleHuto aeaTesnbHOCTU obuecTBa MM U3MEHEHUD ee
Buaga Anmbo CywecTBEHHOMY W3MEHEHNIO ee MacwTaboB (NyHKT 4 cTaTbun 78 3akoHa 06
aKLUWMOHepHbIX obuwecTBax, MNYHKT 8 cTaTbu 46 3akoHa 06 obuiecTBax C OrpaHUYeHHON
OTBETCTBEHHOCTbI0). Hanpumep, K HAaCTyMnJIeHNIO TaKMUX MOCAeACcTBUIA MOXET NpMBecTM npogaxka
(nepenaya B apeHAy) OCHOBHOIO MPOW3BOACTBEHHOrO akTuBa obwecTBa. Coenka TakXxe MoXeT
ObiTb KBa/IMMPULUMNPOBAHA KaK BJEKyLlasa CyLleCTBEHHOE W3MeHeHue MaclwTaboB AedATesnbHOCTU
obuiecTBa, ecnn OHa BneyeT Ana obuecTBa CyuwleCTBEHHOE U3MEHEHWEe pernoHa OesATeNbHOCTU
NN PbIHKOB CObITA.

YcTaHaBMBas HanmMyme OAaHHOro KpUTepus, cnedyeT yYnTbiBaTb, YTO OH OOJIXKEH UMEeTb MEeCTO Ha
MOMEHT COBEpLUEHNNA CAENKM, a Nocseaylollee HacTynaeHne Takmx nocnencTBuini camo no cebe He
CBUAETENbCTBYET O TOM, YTO UX MPUYMHON CTasla COOTBETCTBYIOLLAA CAeSIKa U YTO Takas chaeska
BbIXOAWNA 3a npenenbl 0ObIYHON XO03AWCTBEHHOW aeATenbHOCTU. [pu OLeHKEe BO3MOXXHOCTU
HaCTYyNeHNa Taknx NoCcNeAcTBUA Ha MOMEHT COBEPLUEHUS COENKWN CcyaaM cneayeT NpUHUMaTh BO
BHMMaHWE He TOJIbKO YC/NOBUSI OCMAapMBAeMON CAENKM, HO TaKXe U WHble 06CTOoATENbCTBA,
CBSi3aHHble C OeATeNbHOCTbI0 06llecTBa B MOMEHT COBeplLUeHUs caenku. Hanpumep, caoenka rno
npuobpeTeHnto obopynoBaHNSA, KOTOPOE MO0 UCMOIb30BAaThCA B PaMKax Yy>Xe OCyLlecTBAseMon
NessTeNbHOCTN, He O0J/HKHa Oblsla NPUBECTU K CMeHe BMAA OesTeNbHOCTH.

Jliobas cpenka obuiecTtBa CYMTAETCA COBEPLUEHHOM B npegenax OObIYHOWM XO3AMCTBEHHOW
0eATeNIbHOCTN, NOKa He A0Ka3aHO nHoe (NyHKT 4 cTaTbn 78 3akoHa 06 akuMOHepHbIx obulecTBax,
MyYHKT 8 cTaTbu 46 3akoHa 06 obuiecTBax C OrpaHMYEHHOW OTBETCTBEHHOCThLID). bpems
[OKa3blBaHUA COBepLUeHNA OCnapuBaeMoON CcOefnku 3a npegenamm o06bIYHOWM XO3ANCTBEHHOMN
DesaTeNnbHOCTU NNEXXUT Ha UCTLE.

10. B cuny nyHkTa 2 cTaTbk 78 3akoHa 06 akuMmoHepHbIX 06LlecTBax COBET OUPEKTOPOB
(HabnwopaTenbHbIN COBET), @ MPUM €ro OTCYTCTBUM — €AMHOJINYHLIM WUCNONHUTEsIbHbIM OpraH
aKumoHepHoro obuiectBa 0653aH yTBEPAUTb 3aKOYEHME O KPYMNHOW chenke B Ciyvae, ecnum
BOMpPOC 0 ee ogobpeHnn NogNEXnUT pacCMOTPEHUIO Ha obueM cobpaHnM aKLMOHEPOB.

3ak/o4eHne MOXKeT cofepxaTbCA HenocpeLcTBEHHO B peleHun coBeTa LAUPEKTOpOB
aKuMoHepHoro obuwiectBa wAM B MNPUIOXKEHHOM K 3TOMY PpEeLIeHUD OTAESIbHOM [OOKYMEHTe,
ABNSAIOWEMCA HEOTBHEMJIEMOM YaCTbIO TAKOro pelleHus. 3ak/lYeHne AOJIKHO CcoAep>XaTb B TOM
yucse UWHGopMauunlo O npepnosiaraeMblXx MNOCNeACTBUAX ANA  AeATesbHOCTUM obuiectBa B
pe3ynbTaTe COBEpLUEHUS KPYMNHOW CAENKN N OLUEHKY uenecoobpasHOCTM COBEpLUEHUS KPYMHOMW
coenkn (absau BTOpoM NyHKTa 2 cTaTbum 78 3akoHa 06 akumoHepHbIx obwecTBax). Mpn 3ToM B
3aKJII0OYEHNN MOXKET COoAepXXaTbCA KaK MoJIOXKUTEesIbHasa pekoMeHdauna B OTHOLWEHUWM OaHHON
COesIKM, Tak 1 oTpuuaTesbHas.

Mo cMmbicany noanyHkTa 1 nyHkTa 61 cTaTbm 79 3akoHa 06 aKLMOHepHbIX 06LLIecTBax B Clyyae
NnpuHATUSA obwmm cobpaHmeM akumoHepoB peweHus o6 opobpeHun cpoenkn B OTCYTCTBUE
3aKJIl0YEHNA TaKas caesika He MoXXeT BbITb OCNopeHa Kak COBepLUeHHas C HapylweHneM nopsaka
MoJsly4eHUs coraacus, 4To He NCKJYaeT BO3MOXXHOCTM NpeabsaBieHns K nLam, He NCMOJSTHUBLLNM
0653aHHOCTb MOArOTOBUTbL 3akJ/tloyYeHne, TpeboBaHUMSA O B3bICKAHUM YObLITKOB, MPUYNHEHHbIX
coenkon (ctatbsa 71 3akoHa 06 akUMOHEpHbIX obuiecTBax).

11. Mo cmbicny ab3aua BTOporo NyHkTa 1 cTaTbu 78 3akoHa 06 akKuUMOHepHbIX obuiecTBax u
ab3aua BTOporo nyHkTa 1 ctatbn 46 3akoHa 06 obuLiecTBax C OrpaHNUYEHHON OTBETCTBEHHOCThLIO,
pelwlas BOMpPOC O TOM, OTBeYaeT JIN OocnapuBaeMas chesika KOJINYeCTBEHHOMY (CTOMMOCTHOMY)
KPUTEpMIO KPYMHbIX CAEJNIOK, ee CyMMy (pa3Mep) cneayeTt onpenenaTtb 6e3 ydyeta TpeboBaHui,



KOTopble MOryT OblTb NpeabsiBfieHbl K COOTBETCTBYIOLLEN CTOPOHE B CBSA3M C HEUCIMOJIHEHUEM U
HeHaaneXxalwmnm MCrosHeHneM o06a3aTenbCTB (HanpuMep, HEYCTOEK), 3a UCK/IIDYEHUEM CJlyYaEes,
Korga OyneT yCTaHOBJIEHO, YTO CAeJSIKa M3Ha4vasIbHO 3aKJilo4anach C LIEbIo ee HEUCMOJIHEHUS UIn
HeHaa1eXallero NCnoJIHeHnsa obLLEecTBOM.

12. banaHcoBas CTOMMOCTb aKTMBOB obuwecTBa AN UeNen npuMMeHeHUs MNyHKTa 1! ctaTtbn 78
3akoHa 06 akumoHepHbiXx obuwecTBax WM MNyHKTa 2 cTaTbu 46 3akoHa 06 obuwectBax C
OFpPaHNYEHHON OTBETCTBEHHOCTbIO, MO o0b6uieMy npaBuiy, onpeaenseTcs B COOTBETCTBUM C
OaHHbIMU roaoBor OyxranTepckonm OTYETHOCTM Ha 31 pekabps roma, npenLwecTBYOLIENO
coBepLUeHnto caenkn (Ctatba 15 depepanbHOro 3akoHa oT 6 gekabpsa 2011 roga Ne 402-93 «O
OyxranTepckoM y4eTe»); MNpu Haan4ymm npenyCcMoOTPEHHOW 3aKOHOAATENbCTBOM WM YCTaBOM
06s3aHHOCTM obulecTBa COCTaBAATb MPOMEXYTOYHYI OyXranTepcKyl OTHEeTHOCTb, Hanpumep
eXeMecCsYHYy, YMNOoOMSHYTble CBefeHus onpenensiTcsas Mo AaHHbIM TakKoW MNPOMEXXYTOYHOWN
OyXranTepckom OTYETHOCTN.

13. [oroBopbl, npepycMmaTpuBawowme 0683aHHOCTb MPOU3BOOUTL MEPUOANYECKNE MATEXN
(apeHabl, OKasaHWa YCayr, XpaHeHus, areHTUpPOBaHUS, OOBEPUTESILHOrO YyrpaBJieHus,
CTPaxoBaHMSA, KOMMEPYECKOMW KOHLEeCCUn, JNLUEH3NOHHLIN KU T. A.) Ana nvua, o06s3aHHOoro
MPOW3BOAUTb MO HUM MepuoanYecKne MnaaTeXxu, NPU3HaTCA OTBeYalLWMUMN KOJIMYECTBEHHOMY
(CTOMMOCTHOMY) KPUTEPUIO KPYMHbIX CAOENOK, €CAn CyMMa njaTexen 3a nepuos LencTeus
noroeopa (B OTHOLUEHMW OOroBOpPa, 3aKJ/IIOYEHHOrO0 Ha HeomnmpenesieHHbIN CPOK, - 3a OAWH rof; B
c/lyd4ae ec/sim pasMep nJjaTtexxa BapbupyeTCca Ha MpPoOTSXKEeHUW [OeACTBUSA Takoro [LOorosopa,
yunTbiBaeTcsa Haubonbllas cyMMa MnjaTeXenm 3a oAuH roj) cocTaBnseT 6onee 25 npoueHTOB
OaniaHCOBOM CTOMMOCTM akTuBoB obuwectBa (NYHKT 1 cTaTbm 78 3akoHa 00 aKLMNOHEPHbIX
obuwecTBax, NyHKT 1 cTaTbu 46 3akoHa 06 obuwiecTBax C OrpaHMYEHHOW OTBETCTBEHHOCTbLIO,
cTaTbsa 15 denepanbHOro 3akoHa oT 6 gekabps 2011 roga Ne 402-P3 «O ByxranTepckoM yyeTe»).

14. O B3aMMOCBSI3aHHOCTU CAENI0OK 00LEeCcTBa, MPUMEHNTENIBHO K NYHKTY 1 cTaTbn 78 3akoHa 06
aKUMOHepHbIX obuwecTtBax wanm NyHKTY 1 cTaTbu 46 3akoHa o6 obuiecTBax C OrpaHMYEHHON
OTBETCTBEHHOCTbI, MOMUMO TrpPOYero, MOryT CBUAETEeNbCTBOBATb TakMe TMpPU3HaKM, Kak
npecsefoBaHne eguHON XO3SNCTBEHHOW Lenn NpU 3aKJlYeHUW CcAesiok, B ToM 4ucne obuiee
X038MCTBEHHOE Ha3HayYeHMe npoAaHHOro (MepenaHHOro BO BPEMEHHOE BJlafeHne uau
MosAb30BaHNE) MMYLLECTBa, KOHCONMAALWSA BCEro OTYY>XAEHHOro (nepedaHHOro BO BPEMEHHOE
B/lafleHNe WAM MOJSIb30BaHME) MO CAeslIkaM MMyLeCcTBa Yy OAHOro Jnua, HenpoOo/KUTENbHbIN
nepuon Mexxny CoBepLleHneM HeCKOJIbKUX COeNoK.

Ons onpeneneHns TOro, OTBEYaeT JIM cChefika, COCTOosIlAas M3 HECKOJIbKUX B3aMMOCBSA3aHHbIX
COEeNoK, KOJIMYEeCTBEHHOMY (CTOMMOCTHOMY) KPUTEPUIO KPYMHbIX CAENoK, Heobxoammo
COMnoCTaBNsATb GaNIAHCOBYD CTOMMOCTb WM LIEHY MMYLLECTBa, OTHY)KAEHHOro (NepegaHHOro BO
BPEMEHHOEe BJlafileHNe WM MNOoJIb30BaHME) Mo BCEM B3aMMOCBSI3aHHbIM cAesikaM, ¢ GanaHcoBoW
CTOMMOCTbIO aKTMBOB Ha MNOC/AedHIOl OTYeTHyl [AaTy, KoTopon OyneT saABNATbCS [AaTa
byxrantepckoro 6anaHca, npeaLlecTByOLWas 3aKI0YEHNIO NEPBO N3 COEJIOK.

15. CornacHo NyHKTY 2 cTaTbh 79 3akoHa 06 akumoHepHbiX obuwecTBax peweHne 06 ogobpeHun
cOoenkn, nNpegMeToM KOTOPOM SABASAETCH WMYyLLEeCTBO CTOMMOCTbO OoT 25 pgo 50 npoueHTOB
6anaHCoOBOWN CTOMMOCTM aKTMBOB obuiecTBa, AO/HKHO MPUHUMATbLCA BCEMU YJeHaMu COBeTa
avpekTopoB (HabniopgaTenbHoro coseTa) obwecTBa eAWHOr/IacHO; He YYUTbIBAKOTCA roJjoca
BbIObIBLUMX 4Ys1IeHOB coBeTa. B YacTHOCTW, BbIOLIBLUMM ABASETCA YyMEpWMUA YNeH CcoBeTa
onpekTopoB (HabnogaTeslbHOro COBETA) WM peLleHneM Cyda OrpaHMYeHHbIN B AeecnocobHoCTH,
NPU3HaAHHbIN HefeecrnoCcobHbIM  MAN  OUCKBAMMPUUMPOBAHHbLIM, a TakKXe 4YjieH COoBeTa,
yBegommeLinin obwectso o6 oTkaze OT CBOMX MOJIHOMOYMI; TakKoW OTKa3 [OJ/KeH ObiTb caenaH



3a6/1aroBpeMeHHo A0 3acefaHunsa CoBeTa ANPEKTOPOB B NMMUCbMEHHON hopMe.

16. MpuHATue peweHns o6 opobpeHMM KpynHOW cAefnku, npegMeToM KOTOpon ABAsSeTCH
NMYLLEeCTBO, CTOMMOCTb KOTOpOro coctaBnset 6onee 50 npoueHToB 6GanaHCOBOM CTOMMOCTU
aKTMBOB 06LLEeCTBa, OTHOCUTCHA K MUCKIOYUTENbHOM KomneTeHunn obuwero cobpaHus y4aCTHUKOB
(aKunmoHepoB) N He MOXXeT bbiTb OTHeCceHO yCTaBOM obuwecTBa K KOMMNETEHUUM WHbIX OPraHoB
obuwecTBa (NYHKT 4 cTaTbn 79 3akoHa 06 akUMOHEPHbIX 0bLecTBax, NYHKT 3 cTaTbh 46 3akoHa 06
obulecTBax C OrpaHNYEHHON OTBETCTBEHHOCTHIO).

17. B COOTBETCTBUM C NYHKTOM 5 cTaTbn 79 3akoHa 00 aKLMOHEpPHbIX obLLecTBax U MYHKTOM 6
CTaTbM 46 3akoHa 06 obuiecTBax C OrpaHW4YeHHOW OTBETCTBEHHOCTLI B CJlyyae, ecnn chesika
ABNSETCA OOHOBPEMEHHO W KPYMNHOW COENKOW, MNpeaMeTOM KOTOPOW SABAAETCS MMYLLECTBO,
CTOMMOCTb KOTOPOro cocTtaBnseT kKak 50 npoueHToB M MeHee, Tak u 6onee 50 npoueHTOB
0aslaHCOBOW CTOMMOCTW aKTMBOB 0OLLIECTBA, WU CAOENIKOW, B COBEPLUEHUN KOTOPOW UMeeTcs
3aWHTEPECOBaHHOCTb, OHa MOAJIEXUT COBepLUeHU0 C cobnfgeHnemMm Kak npaBuil O KPYMHbIX
caoesikax, Tak U npaBui 0 caesikax C 3aMHTEepPeCcoBaHHOCTLIO. [pn 3TOM MO nMpaBuaaM O Caesikax C
3aMHTEPECOBAHHOCTbLIO YKa3aHHas cAesika noasexxmut oaobpeHunto, ToNbKO ecan Obi1o 3asABJIEHO
cooTBeTCTBYMOLLee TpeboBaHMe (MYHKT 1 cTaTbn 83 3akoHa 06 akKLMOHEPHbIX 0bLecTBax, NyHKT 4
cTaTbyn 45 3akoHa 06 obuiecTBax C OrpaHUYeHHOM OTBETCTBEHHOCTLIO).

Bonpoc 06 onobpeHnn caoenkun, Kotopas ABageTCAa O4HOBPEMEHHO U KPYMHOW CAENKOW, N COENKON,
B COBEpPLUEHUM KOTOPOM MMeeTCA 3aMHTEepeCcOBaHHOCTb, MOXeT OblTb PacCMOTPEH KakK OAHUM
BOMPOCOM MOBECTKWN AHSA, TaK N ABYMS OTAeSIbHbIMU BornpocaMu (ogobpeHune caenkm Kak KpymnHom
n onobpeHne coenknm Kak coenku C 3aMHTepecoBaHHOCTbIO). B cny4aax kKorga, B COOTBETCTBUM C
yCTaBoOM HenybnmyHoro obwiecTBa CAESIKM C 3aUHTEPEeCOBAaHHOCTbIO He nognexaTt onobpeHuto,
COOTBETCTBYIOLLANA cAenkKa NoasexXuT oa4obpeHnto ToNIbKO Mo npaBuiaM 0 KPYMHbIX CAesKax.

Ecnn no npaBunaM o0 KPYMHbIX cAenkax onobpeHune caenku, oTBedalollen OAHOBPEMEHHO
MPU3HaKamM KPYMHOW CAEeNIKW WU CAOEeSIKW C 3aMHTEepPecoBaHHOCTbIO, OTHOCUTCS K KOMMEeTeHUUun
coBeTa LOMPEKTOopoB, TOo ee opobpeHue NpPoOUCXOAUT COOTBETCTBEHHO COBETOM [OMPEKTOPOB
(HabnogaTenbHbIM COBETOM) MO MpaBU/iaM O KPYMHbIX cAenkax 1 obwmm cobpaHnem y4aCTHUKOB
(aKuMoHepoB) - MO MNpaBWIaM O CcAeflkaX C 3aMHTEepecoBaHHOCTbIO (ecnu 6bl10 3asBJIEHO
cooTBeTCTBYtOLLee TpeboBaHMe (NMYHKT 1 cTaTbn 83 3akoHa 006 akLMOHEPHbIX 0bLLecTBax, NyHKT 4
cTaTbyn 45 3akoHa 06 obuiecTBax C OrpaHNYEHHON OTBETCTBEHHOCTLIO).

18. B cuny moanyHKTa 2 MNyHKTa 61 cTaTbu 79 3akoHa 06 aKUMOHepHbIX obuiecTBax n absaua
TpeTbero NyHKkTa 5 cTaTtbn 46 3akoHa 006 obuiecTBax C OrpaHUYEHHOM OTBETCTBEHHOCTbIO Ha
NCTUa BO3naraeTcsa 6pemsa OokasbiBaHUA TOro, 4TO Apyras CTOPOHa Mo caefike 3Hana (Hanpumep,
CoCTOSila B CroBope) WAW 3aBefoMO [0J/KHa Oblfla 3HaTb O TOM, 4TO CAefika ABnsnacb Ans
obuwecTBa KpymHOW cOenkom (Kak B YacTW KOJINYECTBEHHOro (CTOMMOCTHOrO), TakK U
Ka4YeCTBEHHOIro KpUTepusa KpynHOW caoenkn) n (Mnmu) 4To OTCYTCTBOBAJIO HagJsiexallee corjacue
Ha ee coBepLleHue.

3aBefoMasi 0CBEAOMJIEHHOCTb O TOM, YTO CAeJIKa ABASETCS KPYNHON (B TOM YMCNEe O 3HAYeHun
coenkn ans obuwiectBa U MOCAeACTBUSX, KOTOPble OHA Ass HEro MnoBJieYeT), NMpeanosiaraeTcs,
noka He [OKa3aHO WHoe, TOJIbKO €eC/IM KOHTPAreHT, KOHTPoOJMpylollee ero Jnuo uam
NMOAKOHTPOJSIbHOE  eMy  JINLO  SIBJISIETCA  YYacTHMKOM  (akuuoHepom) obuwecTBa  umam
KOHTpoAupylowero nvua obuwectsa wWAM  BXOOAUT B COCTaB oOpraHoeB obuiecTBa uwan
KOHTposMpytoLero nmua obuectsa. OTCyTCTBME TakKuUx 0O6CTOATENBbCTB HE SMWAeT UCTUa npasa
npeacTaBUTb [OKasaTesibCTBa TOro, 4TO Apyras CTOpOHa CAEsIKM 3Hajla 0 TOM, 4TO cAesika
ABNSNIaCb KPYMHOW, Hanpumep nMMCbMO APYrov CTOPOHbI CAEJKM, U3 KOTOPOro caeayeT, 4TO OHa



3Hajla 0 TOM, 4TO COE€JIKa ABNAeTCA prI'IHOVI.

Mo obwemy npasusy, 3aKOH He yCcTaHaBanBaeT 06493aHHOCTM TpeTbero snua no NpoBepke nepeg
CcoBepLUeHnEeM CAesIKW TOro, SABAAETCA JIM COOTBETCTBYWOLWAA CAeflIka KPYNnHOWM p[ns ero
KOHTpareHTa u 6blna M OHa Hagnexawumm obpa3om opobpeHa (B TOM 4ucne OTCyTCTByeT
06543aHHOCTL MO M3y4YeHUto ByxranTepCKoOM OTHETHOCTU KOHTpareHTa ANS uenen onpeneneHus
6anaHCcoBOW CTOMMOCTM €ro aKTMBOB, BWOOB ero AeATesIbHOCTW, BJUAHUSA COEeNKM Ha
DeATeNbHOCTb  KOHTpareHTa). TpeTbM nAuua, Mojsaralwmecs Ha  AaHHble  eOuHOoro
rocygapCTBEHHOr0 peecTpa topuandeckmx nuy (ganee - EMPKOJI) o nmuax, ynosIHOMOYEHHbIX
BbICTYMaTb OT UMEHWN IOPUANYECKOro nnua, no obuwieMy npasuay, BNpaBe NCXOAUTb U3 HaIN4YUS y
HMX MOJIHOMOYMI Ha coBepLueHune mbbix caenok (absau BTopon NyHKTa 2 cTaTbn 51 TK PO).

YKa3aHne B COOTBETCTBYOLWEN cAeslKe (MHOM OOKYMEHTE) Ha TO, YTO 3aKJIlouMBLUEE ee OT UMEHU
obuiecTBa NMLO rapaHTUPYET, 4TO MNPWU COBEPLUEHUN caenku cobniogeHbl BCce Heobxoaumble
KopriopaTuBHbLIE Mpouenypbl U T. M., camo no cebe He cBMAaeTeNnLCTBYeT 0 AOBPOCOBECTHOCTU
KOHTpareHTa.

19. Mono)xeHnsa yCTaBOB XO3ANCTBEHHbIX 06WEeCTB, pacnpocTpaHsAlLWwmne nopsagok onobpeHus
KPYMHbIX COENI0OK Ha WHble BUAbI COENOK, clefyeT paccMaTpuBaTb Kak cnocob ycTaHOBNEHMUSA
HeobXoAMMOCTMN MOJlyHYeHUs Coriacus coBeTa AMPEKTOpoB obuiecTtBa wam obuwero cobpaHus
YYaCTHUKOB (aKLMOHEPOB) Ha COBepLUEHME OMnpenesieHHbIX CAENO0K (MYHKT 2 CTaTbM 69 3akoHa 06
aKLMOHepHbIX obliecTBax, NyHKT 31 cTtaTbm 40 3akoHa 06 obLliecTBax C OrpaHWYeHHOMN
OTBETCTBEHHOCTb0). Npn pacCMOTPEHUN CMOPOB O MPU3HAHUN HEAENCTBUTEIbHBIMU TaKUX COEN0K
B CBSI3W C HapyLleHWeM nopsigka Ux COBEpLUEHMS CyhaM crefyeT PyKOBOACTBOBATLCA MYHKTOM 1
ctatbn 174 TK PO,

20. C y4yeToM o0coboro 3HayeHusa A8 AesaTesbHOCTM 00lecTBa KPYMHbIX CAEN0K, MOopsAOoK
COBEpLUEeHNs KOTOpbIX BbICTYNaeT rapaHTUen npaBa Yy4YaCTHWUKaA TMPUHUMATbL pelleHue o
CYLLLECTBEHHOM M3MEHeHNN aeaTenbHoCTU obliecTsa (ab3aL, BTOpol NyHKTa 1 cTtaTbu 652 TK PD),
rnocsie BCTynaeHusa B cuny depepasbHoro 3akoHa oT 3 utong 2016 roga Ne 343-03 «O BHeceHUn
n3meHeHun B PepepanbHbin 3aKOH «O6 akUMOHEpPHbIX obuecTBax» 1 PenepaibHbil 3akoH «06
obuiecTBax C OrpaHWYEHHOW OTBETCTBEHHOCTbIO» B YaCTW PEryamMpoBaHUSA KPYMHbIX COENOK W
CLEeJIOK, B COBEpPLUEHUN KOTOPbIX MMEEeTCHA 3anHTepecoBaHHOCTb» (Lanee - 3akoH Ne 343-03,
BCTynua B cuny 1 aHBapsa 2017 roga) B ycTtaB obuwecTBa He MOryT ObITb BKJIKOYEHbI MHbLIE NMpaBuaa
COBepLUEeHNs TaKNX CAEeJIOK UM YCTAHOBJIEHO, YTO TakKme CAesiKN He noasiexaT ogobpeHuto.

Coenkun C 3aMHTepecoBaHHOCTbIO

21. B cooTBeTCTBUM C NYHKTOM 1 cTaTbu 81 3akoHa 06 akuMoOHepHbIX obuiecTBax M NyHKTOM 1
cTaTbn 45 3akoHa 06 obuiecTBax C orpaHUYeHHOW OTBETCTBEHHOCTbIO IMLA, YKAa3aHHbIe B JAHHbIX
MOJIOXKEHUAX 3aKOHa, MPU3HAOTCHA 3aMHTEepecoBaHHbIMN B COBEPLUEHUN OBLLECTBOM COENKN, B TOM
4yucne ecam OHU, NX Cynpyru, poonTtenn, oeTu, NoJIHOPOAHbIE N HEMNONHOPOAHbIE BpaTbs N CECTPbI,
YCbIHOBUTENM W YCbIHOBJIEHHbIE W (UN) TMOAKOHTPOJIbHbIE WM  OpraHusauum  ABJIAITCA
BbiIrogonpuobpetatenem B caenke nmMbo KOHTPOAMPYOLLMMU NMLAMU  IOPUONYECKOro Nnua,
apngoweroca BbirogonpuobpetateneMm B caenke, AMb0 3aHMMAKOT AO/HKHOCTM B OpraHax
ynpaB/aeHnUsa PpUaNYeckoro nuua, SABASAIOLLEroCs BbirogornpuobpeTaTeneM B CAeESIKE, a TakxXe
OOJKHOCTM B OpraHax ynpaBJieHUs yrNpaBsolWen oOpraHn3aumnm Takoro liopnanyeckoro amua.

MprMeHsaa yKa3aHHble HOPMb, HeobXxoaAMMO MCXOAUTb W3 TOro, 4TO BbIFO,D,OFIpVIO6p6TaTeJ'IeM B
coenke rpusHaeTcda He dBndlouleecd CTOpOHOI‘/JI B cCAeJike Jimuo, KOTOopoe B pe3yJibTaTe ee



coBeplieHns MoxeT 6biTb ocBoboxaeHO OT obsa3aHHOCTen nepen 0OLWECTBOM WAN TPETbUM
amuom, nmbo nosyvaeT npaBa MO AaHHOW caesnke (B 4aCTHOCTM, BbirogonpuobpeTaTtenb Mo
[OroBopaMm CTpaxOBaHWS, [L[OBEPUTENbHOr0 ynpasiaeHus umywectsoMm, 6eHeduumap no
6aHKOBCKOM rapaHTuUn, TPeTbe NINLO0, B NOJIb3y KOTOPOro 3aKJIl04eH AOroBOP B COOTBETCTBUM CO
ctatben 430 TK P®), nnbo mHbLIM 06pa3oM un3BNEKaeT WUMYLLECTBEHHYI BbIFrO4Y, Hanpumep
NoOJly4YnMB CTaTyC y4acCTHMKa OMUMOHHOM nporpamMmbl obuiecTtsa, MbBO ABNAETCA OOJKHUKOM MO
obs3aTenbcTBy, B obecrnevyeHnme  WCNOJHEHMA  KOToOporo  obuwecTBO  nNpepocTaBaseT
nopy4YnTeNnbCTBO IMHBO MMYLLECTBO B 3aJ10r (3@ UCKOYEHMEM Clly4aeB, Korga bynet ycTaHOBJIEHO,
4YTO [OroBOp MNOpPyYMTenbCTBa WIW [OrOBOpP 3ajsora cosepuweH o6buwecTBOM He B MHTepecax
OOJDKHUKA nnm 6e3 ero cornacus).

HeBO3MOXHOCTb KBanuUUKaLUM COEeJSIKW B KavecTBe CLEeJIKWM, B COBEpLIeHUM KOTOPOM uMeeTcs
3aUHTEpPEeCOBaHHOCTb, He NPenATCcTBYeT NPU3HaHUIO CYJO0M Takon CAeNKN HefeNnCTBUTEesIbHOW Ha
OCHOBaHUN NyHKTa 2 ctaTbn 174 TK PO, a TakXxe no gpyrumMm oCHOBaHUAM.

22. Ons npu3HaHuSa chenku nognajatouwen non npusHaky CcOeNoK C 3auHTepecoBaHHOCTLIO,
yKa3saHHble B NMyHKTe 1 cTaTbn 81 3akoHa 06 akuUMOHepHbIX obuwecTBax M NyHKTe 1 ctaTbu 45
3akoHa 06 obuwlectBax C  OrFpPaHWYEHHOW  OTBETCTBEHHOCTbI, Heobxoammo, 4YTOObI
3aUHTEPEeCOBaHHOCTb COOTBETCTBYIOLWEro JMua nMesia Mecto Ha MOMEHT COBEpPLUEHUS COENKN.

23. Mo cmbicny nyHKTa 1 ctaTbn 81 v NnyHKTa 4 cTaTbM 83 3akoHa 06 akUMOHEpPHbIX obLliecTBax,
nyHkToB 1 m 4 cTtatbn 45 3akoHa 06 obwecTBax C OrpaHW4YeHHOM OTBETCTBEHHOCTbIO B
ronocoBaHMn o Bonpocy 06 opobpeHnn cAoenkn, B COBEPLUEHUN KOTOPOM UMeeTCH
3aUHTEpPEeCOBaHHOCTb, He BMNpaBe MPUHUMATb Y4acTue TakXXe YYaCTHUKK - tlopugnyeckmne nuua,
XO0TA W He dABnfWMEeCcs 3auHTepecoBaHHbIMK JiMUAaMW, HO Haxogswumecs noj KOHTPOaeM
3anHTepeCcoBaHHbIX N1L, (MOOKOHTPO/IbHbIE OpraHu3aLun).

24. TpeboBaHne o npoBedeHUM obLlero cobpaHusa y4aCTHUKOB (aKLUMOHEPOB) WU 3acefaHus
coBeTa AaupektopoB obuwecTtBa Ansg peweHus Bonpoca o6 opobpeHunm cpenkm  C
3aUHTEPEeCOBAaHHOCTbLIO MOXET ObITb HampaB/aieHo B 1060 MOMEHT, B TOM 4YMUC/ie 40 HamnpaBieHuns
N3BELLEHNS O COBeplleHnn Takon caenkm (NyHKT 1 cTaTtbm 83 3akoHa 00 aKUMOHEPHbIX
obulecTBax, NyHKT 4 cTaTbh 45 3akoHa 06 obuiecTBax C OrpaHUYeHHOW OTBETCTBEHHOCTHIO).

TpeboBaHne MoXeT ObiTb HanpaB/ieHO TakXe W Mocjie COoBeplLleHnsa caenku. B aTom cnyyvae
COOTBETCTBYOLLMA opraH obliecTBa paccMaTpmMBaeT BOMNPOC O nocaepylowem ogobpeHnn Takon
coenku.

YneH coBeTa OMPEKTOPOB UIN YHACTHUK XO358MCTBEHHOro obllecTtBa BnpaBe NpeabsBasTb UCK O
NMPU3HAHUN HEeOEeNCTBUTENIbHOW CAENKU C 3aUHTEPECOBAHHOCTbLIO KaK B CJ/y4YasiX, Korjga Takas
coenka bbina coBepleHa C HapyleHMeM MnpaBul COBEpPLUEHNA CAEeSIOK C 3aMHTepecoBaHHOCTbIO
(yBeooMneHMe 0 ee COBEPLUEHUN He HamnpaB/saoCh), TakK U B C/yYasaXx, Korga yseaoMmneHus boiim
HanpaB/iieHbl, HO TpeboBaHMsA 0 NpoBedeHUM obuiero cobpaHUs y4acTHUKOB (aKLMOHEPOB) MK
3aceflaHns coBeTa AMPEKTOpoB obuiecTBa A8 peweHus Bornpoca o6 onobpeHun coenkm He
3aABASANCh. [pn 3TOM yKa3aHHble nnua He ob6a3aHbl NpeaBapuTesibHO nepen npeabsiBleHneM
NCKa O TMPU3HAHUKM COEeSIKNW C 3aMHTEepecOBaHHOCTbIO HeOencTBMTeNnbHOM obpawaTbca C
TpeboBaHMeM o npoBeaeHUn obuiero cobpaHmsa y4aCTHUKOB (aKLMOHEPOB) UM 3acedaHuns COBeTa
AVpPeKTOpoB obLlecTBa ANA peLIeHns BONpoca 0 nocsieayowem ogobpeHnn coenku.

Hannune peweHna o6 ogobpeHnn caenkm ¢ 3aMHTEepPecoBaHHOCTbIO He ABASETCA OCHOBAHMEM ANS
OTKa3a B ygosseTBopeHuUn TpeboBaHMA O MPU3HAHUK ee HedeNCTBUTeNbHOW. Mpu ero Hanu4um
bpems OoKa3blBaHWSA TOro, 4TO cAesika npudnHmnia yuepb nHtepecam obuiecTBa, Bo3slaraercs Ha
nctua (NyHKT 1 cTaTbn 84 3akoHa 06 akuUMOHepHbIX obuiecTBax, NYHKT 6 cTaTbh 45 3akoHa 06



obuecTBax C OrpaHNYeHHON OTBETCTBEHHOCTLIO).

25. TpeboBaHue 0 npenocTaBAEHUN MHGOPMALUN O CAEsIKe, B COBEPLUEHUN KOTOPOM umeeTcs
3aMHTEPECOBAHHOCTb, MOXET ObiTb MpeabsBAEHO B Cjlly4vyae, ecnm corsacune (ogobpeHme) Ha
coBepLUeHne Takom caenkun He 6b110 Nosly4eHOo, B TOM Yucse ecnm 6bi10o HanpaBieHO N3BELLLEHNE O
CoBEpLUeHUN Takon cpesiku, Ho TpeboBaHma o npoBedeHun obuiero cobpaHusa YyYaCTHUKOB
(akKunoHepoB) WMAM 3acefaHMa CoBeTa AOMPEKTopoB obuiecTBa QONA peweHums Bonpoca 06
onobpeHun caenku He NpPeabABASANCL WAW B UX yOOBAETBOPeHUM Obi1o OTKazaHo (MyHKT 1
cTaTbM 84 3akoHa 06 aKUMOHEpPHbIX 00LlecTBax, NMyHKT 6 cTaTbM 45 3akoHa 06 obuiecTBax C
OrpaHNYeHHOW OTBETCTBEHHOCTLIO).

26. CornacHo ab3aLly BTOpoMy MyHkTa 41 cTaTby 83 3akoHa 06 aKLMOHEpPHbIX 06LLeCcTBax, ecu
npu coBepLleHnn caenkn, TpebyoLlen nosy4yeHna cornacus Ha ee coseplleHue obuero cobpaHumsa
aKUMOHEepOB, BCe aKUWOHEepbl - Bhagesblbl rOJOCYOWNX aKuuin obuwecTBa npu3HalTCA
3aMHTEPECOBaHHbLIMM N MPU 3TOM B COBEPLUEHUN TaKOW CAENKU UMeeTCA 3aMHTepecoBaHHOCTb
MHOrO Nnua (UHBIX ML) B COOTBETCTBUMM C MYHKTOM 1 cTaTbm 81 3akoHa 06 aKUMOHEPHbIX
obuiecTBax, corsacve Ha CoBeplleHWe TakKon caenknm paetca 60sbLUMHCTBOM [OJIOCOB BCEX
aKUMOHEepOoB - BJajenblUeB rosiocyowmx akumm obuwecTtBa, MNpUHUMAKOWKMX y4acTue B
rosI0COBaHMN. AHanormyHoe npaBuao nNpuMeHseTca B obuwecTtBax C  OrpaHUYeHHOM
OTBETCTBEHHOCTbIO (MYHKT 1 cTaTbn 6 TK PO).

27. Mo cMbicny nyHkTa 11 cTaTbu 84 3akoHa 06 akLMOHEpHbIX obLecTBax 1 ab3aLeB 4eTBEpPTOro -
LIeCcToro nNyHKTa 6 cTaTbu 45 3akoHa 06 obuiectBax C OrpaHWYeHHOW OTBETCTBEHHOCTbIO
coaepyxallasca B HUX npesymnuus yuiepba OT coBeplUeHUs COENKU MOAJIEXUT MPUMEHEHUo
TOJ/IbKO MpW YCJIOBUN, YTO Apyras CTOpoHa OCMapvBaeMOW CAENKW 3Haja WM 3aBe4oMO A0JI)KHA
Oblla 3HaTb O TOM, YTO COefika sABAsSsacb ANs obuwiecTBa COENKOW, B COBEPLUEHUM KOTOPON
NMEeeTCH 3aUHTEPECOBAHHOCTb, U (1K) 06 OTCYTCTBUM COrlacusa Ha ee COBEPLLEHME.

Bpemsa noka3blBaHMUS TOro, 4TO Apyras CTOPOHa CAENIKM 3HaNa Uan 3aBeaoMo AoJKHa bblna 3HaTb
0 Ha/INYMK dN1IEMEHTA 3aUHTEPEeCOBaAaHHOCTK B caefnike u 0b oTcyTCcTBUM cornacmsa (ogobpeHuns) Ha
ee coBeplleHne, BO3laraeTcsa Ha nctua.

MPUMEHNTENbLHO K COENKaM C 3aMHTEePEeCOBAHHOCTbIO CyAaM HaAleXXUT UCXOAUTb U3 TOro, 4To
Jopyrasi CTopoHa caenku (OTBETYMK) 3Hana Wau 3aBeaomMo AoJ/hKHa Oblsla 3HaTb O HaAM4yum
3/1IeMeHTa 3aMHTepPecoBaHHOCTW, €C/IN B Ka4YecTBe 3aMHTEepecoBaHHOro inLa BbICTyNaeT cama 3Ta
CTOPOHa COEeNIKK UNKn ee npencTaBuTeNb, N3bABAAIOLWMIA BOJO B AaHHON caenke, nmbo nx cynpyrum
NN poACTBEHHMKM, Ha3BaHHble B ab3aue BTOpoM MyHKTa 1 cTaTbu 45 3akoHa o6 obuiecTBax C
OrpaHNYeHHON OTBETCTBEHHOCTbLIO 1 ab3aue BTOPOM NyHKTa 1 cTtaTbn 81 3akoHa 06 aKLIMOHEPHbIX
obuiecTBax.

Mo obuwemy npaBusy, 3aKOH He yCTaHaBanBaeT 0643aHHOCTM TpeTbero snua no NpoBepke nepeqg
coBeplUeHneM Cchefnlkm Toro, 4BAgeTCa M COOTBETCTBYWOLWLAA Ccheflka chenkonm ¢
3aMHTEepPeCOBaHHOCTbLIO ANA ero KoHTpareHTa u 6bisla n oHa Hagfnexawmm obpasom opobpeHa (B
TOM 4ucne oOTcyTCcTBYeT 0653aHHOCTb MO  WU3YYEHUIO CMUCKOB ad@PUINPOBAHHbBIX AL,
KOHTPOJINPYIOWNX U MOAKOHTPOJIbHbIX JINL, KOHTpareHTa, ycTaBa obuwecTtBa). TpeTbum nuua,
nonarawowmecs Ha pfaHHble EMPKOJT o nuvuax, YnNosIHOMOYEHHbIX BbICTYNMaTb OT WMEHU
topnan4eckoro nuua, no obuwemy npasusy, BNpaBe UCXOOUTb U3 HAIMYMUA Y HUX MOJITHOMOYMIA Ha
coBepLueHne nbbix caenok (ab3ay BToOpor NnyHKTa 2 ctaTbn 51 TK POD).

YKa3aHne B COOTBETCTBYIOLEN caeske (MHOM JOKYMEHTE) Ha TO, YTO 3aKJ/Il04MBLLEE €e OT UMEHM
obllecTBa JINLO rFapaHTUPYET, YTO MNpPW COBEpPLUEHUU caenku cobnoaeHbl Bce Heobxogumbie
KOpropaTuBHbIE MpoLeaypbl U T. M., caMo No cebe He cBUAETENbCTBYEeT 0 A0O6POCOBECTHOCTHU



KOHTpareHTa.

28. CornacHo nyHkTy 8 ctaTbu 83 3akoHa 00 akuMOHepHbIX obuiecTBax U NYHKTY 9 cTaTbn 45
3akoHa 06 obwecTBax C OrpaHWYEeHHOW OTBETCTBEHHOCTbID YCTaBOM HenybAnMYHOro
akumoHepHoro obuwiecTBa, a Takxe obuiecTBa C orpaHUYEHHOW OTBETCTBEHHOCTbIO MOXET ObITb
yCTaHOBJ/IEHO, YTO CAEJIKWN, B COBEPLLUEHNN KOTOPbIX MMEETCs 3auHTEepPeCcoBaHHOCTb, COBEpLUAOTCS
B obuiem nopagke Ans copepuleHms nobbix NMHbIX caenok obuwecTtBa, 1Mbo NnpeayCcMOTpPeEHbl UHbIe
npaBufiia COBEPLUEHMSA Takux cAenok (Hanpumep, obszaTenbHoe npepBapuTenbHoe onobpeHwne,
npaBuia HanpaBieHUS M3BELLEHUA O CAeNIKax, KPYr N1y, KOTOPbIM OHO HamnpaBaseTCcs, NMopsanok
npeabasneHna TpeboBaHMa 0O HeobXOAMMOCTW BbIHECTM Ha opobpeHme cpenky, oOTka3 oOT
BO3MOX>XHOCTW HanpaBieHnUs Takux TpeboBaHWn 1 T. A4.), B TOM YUCNe NyTeM yKa3aHus Ha TO, 4TO
nogfnexat WAM He noanexaT MNPUMEHEHUIO TOJIbKO OTAesibHble MpaBuia, codepxxawmecs B
3aKoHe. Mpn 3TOM yCTaBOM XO03ANCTBEHHOro obuiecTtBa He MOXeT ObITb U3MEHEHO U OTMEHEHO
NnpUMeHeHne NOJSIOXKEHUIN 3aKOHa, KaCaloLLMXCa YCI0BUA NPU3HAHNA COENI0K HEAENCTBUTENbHbLIMNA,
B 4aCTHOCTM O HeobxoOuMOCTU Hanm4usa yuwepba MHTepecaMm XO03AMCTBEeHHOro obuiecTBa Kak
0653aTeNIbHOro yCN0BMS NPU3HAHNA CAEJNKN C 3aUHTepPeCcoBaHHOCTbIO HEAENCTBUTENbHON.

BmecTe ¢ TeM, ecnn ycTaBoM obuiecTBa paclumpseTcs Kpyr CAEesIoK, NMpU3HaBaeMbixX caoenkamu C
3aMHTEPECOBAHHOCTbLIO, Hanpumep, 3a CYeT yCTaHoOBJeHMA 6Bonee  WKMPOKOro Kpyra
3aMHTEepPeCcoBaHHbIX UL, UIN NHbIX KPUTEepueB NpU3HaHUA UL, 3aUHTEepecoBaHHbIMWU, TO B 3TOM
cnyyae cAenkun, He aBnsaomecs caesikaMn ¢ 3auHTepPeCoBaHHOCTbLIO C TOYKU 3peHus 3akoHa 06
aKuMoHepHbIX obwecTtBax M 3akoHa 06 obuwecTBax C OrpaHMYEHHOW OTBETCTBEHHOCTbIO, HO
noanagatolime noj NoHATME CAENIOK C 3aMHTEepPeCcoBaHHOCTbLIO, ONMCaHHOEe B yCTaBe obuwiecTBa, n
COBepLUEHHble C HapyLleHneM nopsaka CoBepLIeHUs CAENIOK C 3aMHTEepPecoBaHHOCTbIO, NoasexaT
NPU3HAHUIO HEeOEeNCTBUTEsSIbHbIMU He MO MnpaBuiaM O cAesikaX C 3auHTepeCOBaHHOCTbIO, a Ha
OCHOBaHUM NyHKTa 1 ctatbn 174 TK PO.

B KavecTBe npaBwia, YyCTaHaBAMBAWLWMX  MHOW  MOPAAOK  COBEpLUEeHUA  COenok C
3aMHTEPECOBaAHHOCTbIO, CleayeT pacCMaTPMBaTb Tak)Ke BKJIOYEHHbIE 00 AaTbl BCTYMNJIEHNSA B CUY
3akoHa Ne 343-®3 (1 guBaps 2017 roga) B ycTaB HenybaM4YHOro akumoHepHoro obuwiecTsa wam
obuwiecTtBa C OrpaHW4YeHHOW OTBETCTBEHHOCTbIO MOJIOXKEHUSA O MOPSAAKE COBEpLUeHUs COeNoK C
3aUHTEPECOBAHHOCTbLIO, B TOM 4YUC/Ee eCNn OHM OblN BK/IKOYEHbI B yCTaB obuiecTBa No peLlleHunto
obuiero cobpaHmsa y4aCTHMKOB (aKLMOHEPOB), MPUHATOMY HEe e AMHOr1acHO.

B cnyyae ecnm ycTtaBoM HenybAMYHOro akuMoOHEpHOro obuiectsa mnm obuwecTsa € orpaHUYeHHON
OTBETCTBEHHOCTbIO YCTaHOBJIEHO, 4TO TnpaBujia O Tnropsagke coBeplleHUs CcOenok C
3aMHTEPEeCOBaHHOCTbLIO, Ccofep>KallMecsa B 3aKOHe, He noasiexaT MpUMeHeHUo, Takue caenku
MOryT ObITb OCMOPEHbI Ha OOLLIMX OCHOBAHUAX COrlAaCHO MYHKTY 2 cTaTbu 174 TK PO 6e3 yyeTa
ocobeHHOCTeN, NpeayCcCMOTPEHHbIX 3akKoHOM 06 aKuMOHepHbIX obuwecTBax u 3akoHOM 06
obuwecTBax C OrpaHNYEHHON OTBETCTBEHHOCTLIO.

3aKI4YNTENbHbIE MOJIOXKEHUS

29. MNonoxxeHns 3akoHa 06 akUMOHepHbIX obulecTBax M 3akoHa 06 obuiecTBax C OrpaHUYEHHON
OTBETCTBEHHOCTbIO B pefakumnm 3akoHa Ne 343-O3 nopnexaT MPUMEHEHUID K CcAesikam,
COBEpPLUEHHbLIM MocAe gaThl BCTyNAeHns B cuiy 3akoHa Ne 343-03 (1 aHBapsa 2017 roga) (ctaTtba 4
K PO).

PeweHuns o6 onobpeHnn, NnpuHATbIE A0 AaTbl BCTYNAeHUA B cuny 3akoHa Ne 343-03 (1 aHBaps
2017 rofna) B OTHOLIEHUN CAESI0K, KOTOPbIe He BblNM 3aKJ/0YeHbl 40 3TOW AaThl, COXPaHAOT CBOe



nencteme nocse 1 aHBapsa 2017 roga m MOryT paccMaTpuBaTbCA KakK HafJsie)kallee cornacue
(ooobpeHne) Ha coBepLUEeHME CAENKN B ClyYae, eC/im OHN COOTBETCTBYIOT MONOXKEHNAM 3aKoHa 06
aKuMoHepHbIXx obuwecTtBax M 3akoHa 06 obwecTtBax C OrpaHM4YeHHOM OTBETCTBEHHOCTbIO B
penakunn 3akoHa Ne 343-D3.

PeweHne 06 onobpeHnn coenkm, ABAAOWENCS OOHOBPEMEHHO KPYMHOW COAENKOM U CAESKOW, B
COBEpPLUEHUN KOTOPOMN MMEEeTCs 3aUHTEPECOBAHHOCTb, MPUHATOE A0 AaTbl BCTYMJEHUS B CUNY
3akoHa Ne 343-03 (1 auBapsa 2017 roga) no npaBuiaM O cAesikax C 3aUHTEepPecoBaHHOCTbLIO, B
Cc/ly4ae ecnn Takas caenika He bbina coBepweHa Ao 1 aHBapsa 2017 roga, nocne ykasaHHOW AaTbl
MOXXeT pacCMaTpMBaATbCH KaK Hagnexalwiee cornacue (opobpeHme) Ha coBeplleHME COENKU, B
COBEpPLUEHUN KOTOPOW WMeeTCsA 3auMHTepecoBaHHOCTb. [lpy 3TOM Takas chenka MnogJexunT
oTAesNibHOMY ofobpeHud Mo npaBuaaM O KPYMHbIX chenkax (NyHKT 5 ctatbum 79 3akoHa 06
aKLUMOHepPHbIX obuwecTBax M NYHKT 6 cTaTbu 46 3akoHa 06 obulectBax C OrpaHUYEHHON
OTBETCTBEHHOCTLIO).

B cnyyae Hannyma B ycTaBe HenybAnMYHOro akumoHepHoro obuwiectBa wam obuwectBa C
OrpaHNYeHHON OTBETCTBEHHOCTbIO MHbIX MPaBW COBEPLUEHUA COENOK C 3aMHTEepecOBaHHOCTbLIO
NpeayCMOTPEHHbIE  HACTOAWMM  MYHKTOM  pPa3bACHEHUS K COOTBETCTBYWOLIMM  cAesikam
NPUMEHSAIOTCA C y4eTOM Takux npasul.

30. B cBAA3M C NpUHATMEM HACTOALWEro NOCTaHOBAEHUS NPU3HaTb HE NoAsexawmnMmn npuMeHeHno
NYHKTbl 1-9, NOANYHKTbI BTOPOWN N 4eTBepTbi NyHKTa 10, NnyHKTbl 11-14 nocTtaHoBneHUA MNieHyma
Boicwero ApbutpaxkHoro Cyaa Poccuinckon ®epgepaumm ot 16 maa 2014 roga Ne 28 «O HeKOTOpPbIX
BOMpPOCax, CBA3aHHbIX C OCMapuBaHMEM KPYMHbIX CAENOK U COENOK C 3aMHTEpPEeCcoBaHHOCTbIO», 3a
NCKJIIOYeHnEeM cilydas, Korga paccMaTpuBaloTcsa gesa ob ocnapvBaHuu CcOesiku, COBEpLUEeHHOW [0
OaTbl BCTynAeHusa B cuny 3akoHa Ne 343-03 (1 auBapsa 2017 rona).

Mpepcepatensb BepxosHoro Cyna Poccunckon ®depepaumn B.M. Jlebenes

CekpeTapsb lNneHyma, cyabs BepxosHoro Cyaa Poccunckonm ®epepaunn B.B. MomoToB
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